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AN  ORDINANCE 


-ADOPTING  THE  CODE  OF  ORDINANCES 
OF  THE 

TOWN  OF  PRINCEVILLE 


Be  it  ordained  by  the  Board  of  Commissioners  of  the  Town  of  Princeville: 
Section  1 . 

The  attached  chapters,  subchapters,  articles,  sections,  subsections 
and  provisions  of  the  Code  of  Ordinances  of  the  Town  of  Princeville  are 
hereby  adopted. 

Section  2. 

All  ordinances  and  resolutions  in  conflict  with  this  code,  and  all 
ordinances  and  resolutions  dealing  with  subject  matters  covered  by  this 
code  are  hereby  repealed,  except  for  ordinances  excluded  from  this  code 
by  Section  1-3.  The  town  zoning,  subdivision,  and  minimum  housing  code 
ordinances,  previously  adopted,  are  referenced  in  Chapter  15  of  this  code, 
but  nothing  herein  is  intended  to  affect  them  in  any  way. 

Section  3. 

No  provision  of  this  code  shall  be  construed  to  extend  the  time, 
modify,  amend,  abridge  or  annul  any  right,  privilege,  franchise  or  con- 
tract heretofore  granted  by  the  town.  Nor  shall  any  provision  be  con- 
strued to  affect  any  offense  or  act  committed  or  any  penalty  or  forfeiture 
incurred  prior  to  adoption  of  this  code. 

Section  4. 

Insofar  as  the  provisions  of  this  code  are  the  same  in  substance  as 
ordinances  previously  adopted,  they  shall  be  considered  as  continuations 
of  the  previously  adopted  ordinances  and  not  as  new  enactments. 

Section  5. 

This  ordinance  shall  become  effective  upon  adoption. 


The  foregoing  ordinance  was  introduced  by  Commissioner  A.  C.  Batchelor, 
seconded  by  Commissioner  George  W.  Hoggard,  and  duly  adopted  this  29th  day 
of  May  1978.  A true  copy  may  be  found  on  Page  221  of  the  Resolution  Book. 


Attest: 


Town  Clerk 


Mayor 
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Part  I 


THE  CHARTER  OF  THE  TOWN  OF  PRINCEVILLE 


Article  I - Incorporation,  Corporate  Powers  and  Boundaries 
Section  1.1  Incorporation 

Section  1.2  Powers 

Section  1.3  Corporate  Limits 

Sections  1.4  through  1.10  Reserved 


Article  II 
Secti 
Secti 


- Mayor  and  Board  of  Commissioners 


Section  2.3 


on  2.1  Governing  Body 

on  2.2  Board  of  Commissioners;  Composition;  Terms 
of  Office 

Selection  of  the  Mayor;  Term  of  Office; 
Duties 

Section  2.4  Mayor  Pro  Tempore 

Section  2.5  Meetings  of  the  Board 

Section  2.6  Ordinances  and  Resolutions 

Section  2.7  Voting  Requirements;  Quorum 

Section  2.8  Qualifications  for  Office;  Vacancies; 

Compensation 

Sections  2.9  through  2.15  Reserved 
Article  III  - Elections 


Section  3.1 

Section  3.2 
Section  3.3 
Sections  3.4 


Regular  Municipal  Elections;  Conduct  and 
Method  of  Election 

Election  of  the  Board  of  Commissioners 
Electoral  Districts;  District  Boundaries 
through  3.10  Reserved 


Article  IV  - Organization  and  Administration 
Section  4.1  Form  of  Government 

Section  4.2  Town  Manager 

Section  4.3  Town  Attorney 

Section  4.4  Town  Clerk 

Section  4.5  Town  Finance  Officer 

Section  4.6  Town  Tax  Collector 

Section  4.7  Consolidation  of  Functions 

Section  4.8  Other  Administrative  Officers  and  Employees 
Sections  4.9  through  4.15  Reserved 

Article  V - Special  Provisions 

Section  5.1  Street  Improvements;  Assessment  of  Costs 

Section  5.2  When  Petition  Unnecessary 

Section  5.3  Street  Improvement  Defined 

Section  5.4  Sidewalks;  Assessment  of  Costs 

Section  5.5  Assessment  Procedure 

Section  5.6  Effect  of  Assessments 

Sections  5.7  through  5,15  Reserved 
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Article  I 


INCORPORATION,  CORPORATE  POWERS  AND  BOUNDARIES 


Section  1.1  Incorporation. 

The  Town  of  Princeville,  North  Carolina,  in  the  County  of  Edgecombe, 
and  the  inhabitants  thereof  shall  continue  to  be  a municipal  body  politic 
and  corporate,  under  the  name  and  style  of  the  "Town  of  Princeville," 
(hereinafter  at  times  referred  to  as  the  "town"). 

Section  1.2  Powers. 

The  Town  of  Princeville  shall  have  and  may  exercise  all  of  the  powers, 
duties,  rights,  privileges  and  immunities,  which  are  now,  or  hereafter  may 
be,  conferred,  either  expressly  or  by  implication,  upon  the  Town  of  Prince- 
ville  specifically,  or  upon  municipal  corporations  generally,  by  this 
charter,  by  the  State  Constitution,  or  by  general  or  local  law. 

Section  1.3  Corporate  Limits. 

The  corporate  limits  of  the  Town  of  Princeville  shall  be  those  existing 
at  the  time  of  ratification  of  this  charter,  as  the  same  are  set  forth  on 
the  official  map  of  the  town,  and  as  the  same  may  be  altered  from  time  to 
time  in  accordance  with  law.  An  official  map  of  the  town,  showing  the  cur- 
rent town  boundaries,  shall  be  maintained  permanently  in  the  office  of  the 
town  clerk,  and  shall  be  available  for  public  inspection.  Immediately  upon 
alteration  of  the  corporate  limits  made  pursuant  to  law,  the  appropriate 
changes  to  the  official  map  of  the  town  shall  be  made. 

Sections  1.4  through  1.10  Reserved. 


Article  II 

MAYOR  AND  BOARD  OF  COMMISSIONERS 


Section  2.1  Governing  Body. 

The  mayor  and  Board  of  Commissioners,  elected  and  constituted  as  herein 
set  forth,  shall  be  the  governing  body  of  the  town.  On  behalf  of  the  town, 
and  in  conformity  with  applicable  laws,  the  mayor  and  board  may  provide  for 
the  exercise  of  all  municipal  powers,  and  shall  be  charged  with  the  general 
government  of  the  town. 

Section  2.2  Board  of  Commissioners;  Composition;  Terms  of  Office. 

The  Board  of  Commissioners  shall  be  composed  of  twelve  members,  each 
of  whom  shall  be  elected  for  terms  of  four  years  in  the  manner  provided  by 
Article  III  of  this  charter,  provided  they  shall  serve  until  their  succes- 
sors are  elected  and  qualified. 


Section  2.3  Selection  of  the  Mayor;  Term  of  Office;  Duties. 


The  mayor  shall  be  selected  by  the  Board  of  Commissioners  from  among 
its  membership,  to  serve  at  its  pleasure.  The  mayor  shall  be  the  official 
head  of  the  town  government  and  shall  preside  at  all  meetings  of  the  Board 
of  Commissioners.  The  mayor,  in  his  capacity  as  a member  of  the  Board, 
shall  have  the  right  to  vote  a second  time,  in  his  capacity  as  mayor,  in 
order  to  break  a tie  vote  in  which  he  participated.  The  mayor  shall  exer- 
cise such  powers  and  perform  such  duties  as  presently  are  or  hereafter  may 
be  conferred  upon  him  by  the  General  Statutes  of  North  Carolina,  by  this 
charter,  and  by  the  ordinances  of  the  town. 

Section  2.4  Mayor  Pro  Tempore. 

In  accordance  with  applicable  state  laws,  the  Board  of  Commissioners 
shall  appoint  one  of  its  members  to  act  as  mayor  pro  tempore  to  perform 
the  duties  of  the  mayor  in  the  mayor's  absence  or  disability.  The  mayor 
pro  tempore  as  such  shall  have  no  fixed  term  of  office,  but  shall  serve 
in  this  capacity  at  the  pleasure  of  the  remaining  members  of  the  Board. 

Section  2.5  Meetings  of  the  Board. 

In  accordance  with  the  General  Statutes,  the  Board  of  Commissioners 
shall  establish  a suitable  time  and  place  for  its  regular  meetings.  Spe- 
cial meetings  may  be  held  according  to  the  applicable  provisions  of  the 
General  Statutes. 

Section  2.6  Ordinances  and  Resolutions. 

The  adoption,  amendment,  repeal,  pleading,  or  proving  of  town  ordi- 
nances and  resolutions  shall  be  in  accordance  with  the  applicable  provisions 
of  the  general  laws  of  North  Carolina  not  inconsistent  with  this  charter. 

The  ayes  and  noes  shall  be  taken  upon  all  ordinances  and  resolutions  and 
entered  upon  the  minutes  of  the  Board.  The  enacting  clause  of  all  town 
ordinances  shall  be:  "Be  it  ordained  by  the  Board  of  Commissioners  of  the 
Town  of  Princeville. " 

Section  2.7  Voting  Requirements;  Quorum. 

Official  action  of  the  Board  of  Commissioners  shall  be,  unless  re- 
quired otherwise  by  law,  by  majority  vote,  provided  that  a quorum,  con- 
sisting of  a majority  of  the  actual  membership  of  the  Board,  is  present. 
Vacant  seats  are  to  be  subtracted  from  the  normal  Board  membership  to 
determine  the  actual  membership. 

Section  2.8  Qualifications  for  Office;  Vacancies;  Compensation. 

The  compensation  of  board  members,  the  filling  of  vacancies  on  the 
Board,  and  the  qualifications  of  Board  members  shall  be  in  accordance  with 
applicable  provisions  of  the  General  Statutes. 


Sections  2.9  through  2.15  Reserved. 


■ 


Article  III 


ELECTIONS 


Section  3.1  Regular  Municipal  Elections;  Conduct  and  Method 

of  Election. 

Regular  municipal  elections  shall  be  held  in  the  town  every  four  years 
in  odd-numbered  years  and  shall  be  conducted  in  accordance  with  the  uniform 
municipal  election  laws  of  North  Carolina.  Members  of  the  Board  of  Commis- 
sioners shall  be  elected  according  to  the  nonpartisan  plurality  method  of 
elections . 

Section  3.2  Election  of  the  Board  of  Commissioners. 

At  the  regular  municipal  elections  in  1977  and  quadrennially  there- 
after, there  shall  be  elected  twelve  members  to  the  Board  of  Commissioners 
to  represent  respectively  each  of  the  twelve  electoral  districts  herein 
established.  The  qualified  voters  of  each  electoral  district  shall  nomi- 
nate and  elect  a candidate  to  fill  the  seat  apportioned  to  each  respective 
district.  Every  person  elected  to  the  Board  of  Commissioners  shall  reside 
in  the  ward  which  he  represents  or  seeks  to  represent. 

Section  3.3  Electoral  Districts;  District  Boundaries. 

(a)  The  town  shall  continue  to  be  divided  into  twelve  single-member 
electoral  districts,  the  district  boundaries  being  drawn  so  that  each  dis- 
trict includes,  as  nearly  as  possible,  the  same  number  of  persons  residing 
therein. 

(b)  The  electoral  district  boundaries  shall  be  those  existing  at  the 
time  of  the  ratification  of  this  charter,  as  the  same  are  set  forth  by  an 
official  written  description.  The  official  written  description  of  the  elec- 
toral district  boundaries  shall  be  maintained  permanently  in  the  office  of 
the  town  clerk,  and  shall  be  available  for  public  inspection. 

(c)  The  Board  of  Commissioners  is  authorized,  in  accordance  with 
state  law,  to  revise  from  time  to  time  the  electoral  district  boundaries 
of  the  town.  Upon  alteration  of  the  district  boundaries  pursuant  to  law, 
the  Board  shall  cause  to  be  made  the  appropriate  changes  in  the  official 
written  description. 

Sections  3.4  through  3.10  Reserved. 


Article  IV 


ORGANIZATION  AND  ADMINISTRATION 


Section  4.1  Form  of  Government. 

The  town  shall  operate  under  the  council -manager  form  of  government, 
in  accordance  with  Part  2 of  Article  7 of  Chapter  160A  of  the  General 
Statutes . 

Section  4.2  Town  Manager. 

The  Board  of  Commissioners  shall  appoint  a town  manager  who  shall  be 
the  head  of  the  administrative  branch  of  town  government,  and  who  shall  be 
responsible  to  the  Board  for  the  proper  administration  of  the  affairs  of  the 
town.  In  exercising  his  duties  as  chief  administrator,  the  manager  shall 
have  the  following  powers  and  duties: 

(1)  He  shall  appoint  and  suspend  or  remove  all  town  employees 
whose  appointment  or  removal  is  not  otherwise  provided  for 
by  law,  in  accordance  with  such  general  personnel  rules, 
regulations,  policies,  or  ordinances  as  the  Board  may  adopt. 

(2)  He  shall  direct  and  supervise  the  administration  of  all  de- 
partments, offices,  and  agencies  of  the  town,  subject  to 
the  general  direction  and  control  of  the  Board,  except  as 
otherwise  provided  by  law. 

(3)  He  shall  attend  all  meetings  of  the  Board  and  recommend  any 
measures  that  he  deems  expedient. 

(4)  He  shall  see  that  all  laws  of  the  state,  the  town  charter, 
and  the  ordinances,  resolutions  and  regulations  of  the 
Board  are  faithfully  executed  within  the  town. 

(5)  He  shall  prepare  and  submit  the  annual  budget  and  capital 
program  to  the  town. 

(6)  He  shall  annually  submit  to  the  Board  and  make  available  to 
the  public  a complete  report  on  the  finances  and  administra- 
tive activities  of  the  town  as  of  the  end  of  the  fiscal  year. 

(7)  He  shall  make  any  other  reports  that  the  Board  may  require 
concerning  the  operations  of  the  town  departments,  offices, 
and  agencies  subject  to  his  direction  and  control. 

(8)  He  shall  perform  any  other  duties  that  may  be  required  and 
authorized  by  the  Board. 


Section  4.3  Town  Attorney. 


The  Board  of  Commissioners  shall  appoint  a town  attorney  who  shall  be 
licensed  to  engage  in  the  practice  of  law  in  the  State  of  North  Carolina. 

On  request  by  the  mayor  and  Board,  it  shall  be  the  duty  of  the  town  attorney 
to  prosecute  and  defend  suits  against  the  town;  to  advise  the  mayor.  Board 
of  Commissioners  and  other  town  officials  with  respect  to  the  affairs  of 
the  town;  to  draft  legal  documents  relating  to  the  affairs  of  the  town;  to 
inspect  and  pass  upon  agreements,  contracts,  franchises  and  other  instru- 
ments with  which  the  town  may  be  concerned;  to  attend  meetings  of  the  Board 
as  requested  by  the  mayor  or  a majority  of  the  Board;  and  to  perform  other 
duties  as  the  Board  may  direct. 

Section  4.4  Town  Clerk. 

The  town  manager  shall  appoint  a town  clerk  to  keep  a journal  of  the 
proceedings  of  the  Board,  to  maintain  in  a safe  place  all  records  and 
documents  pertaining  to  the  affairs  of  the  town,  and  to  perform  such  other 
duties  as  may  be  required  by  law  or  as  the  Board  of  Commissioners  may 
di rect. 

Section  4.5  Town  Finance  Officer. 

The  town  manager  shall  appoint  a town  finance  officer  to  perform  the 
duties  of  the  finance  officer  as  required  by  the  Local  Government  Budget 
and  Fiscal  Control  Act. 

Section  4.6  Town  Tax  Collector. 

The  town  manager  shall  appoint  a town  tax  collector  to  collect  all 
taxes,  licenses,  fees,  and  other  moneys  belonging  to  the  town,  subject  to 
the  General  Statutes,  the  provisions  of  this  charter  and  the  ordinances  of 
the  town.  The  town  tax  collector  shall  diligently  comply  with  and  enforce 
all  the  laws  of  North  Carolina  relating  to  the  collection  of  taxes  by 
municipal!’  ties . 

Section  4.7  Consolidation  of  Functions. 

The  Board  of  Commissioners  may  consolidate  any  two  or  more  positions 
of  town  manager,  town  clerk,  town  tax  collector,  and  town  finance  officer, 
or  may  assign  the  functions  of  any  one  or  more  of  these  positions  to  the 
holder  or  holders  of  any  other  of  these  positions,  subject  to  the  Local 
Government  Budget  and  Fiscal  Control  Act. 

Section  4.8  Other  Administrative  Officers  and  Employees. 

Consistent  with  applicable  state  laws,  the  Board  of  Commissioners  may 
establish  other  positions,  provide  for  the  appointment  of  other  administra- 
tive officers  and  employees,  and  generally  organize  the  town  government  in 
order  to  promote  the  orderly  and  efficient  administration  of  the  affairs 
of  the  town. 

Sections  4.9  through  4.15  Reserved. 


■ 


■ 


Article  V 


SPECIAL  PROVISIONS 


Section  5.1  Street  Improvements;  Assessment  of  Costs. 

In  addition  to  any  authority  which  is  now  or  may  hereafter  be  granted 
by  general  law  to  the  town  for  making  street  improvements,  the  Board  of 
Commissioners  is  hereby  authorized  to  make  street  improvements  and  to 
assess  the  cost  thereof  against  abutting  property  owners  in  accordance  with 
the  provisions  of  Sections  5.1  through  5.6  herein. 

Section  5.2  When  Petition  Unnecessary. 

The  Board  of  Commissioners  may  order  street  improvements  and  assess 
the  cost  thereof  against  the  abutting  property  owners,  exclusive  of  the 
costs  incurred  at  street  intersections,  according  to  one  or  more  of  the 
assessment  bases  set  forth  in  Article  10  of  Chapter  160A  of  the  North  Caro- 
lina General  Statutes  without  the  necessity  of  a petition,  upon  the  finding 
by  the  Board  as  a fact: 

(1)  That  the  street  improvement  project  does  not  exceed 
1,200  linear  feet,  and 

(2)  That  such  street  or  part  thereof  is  unsafe  for  vehicular 
traffic,  and  it  is  in  the  public  interest  to  make  such 
improvement,  or 

(3)  That  it  is  in  the  public  interest  to  connect  two  streets, 
or  portions  of  a street  already  improved,  or 

(4)  That  it  is  in  the  public  interest  to  widen  a street,  or 
part  thereof,  which  is  already  improved,  provided,  that 
assessments  for  widening  any  street  or  portion  of  street 
without  a petition  shall  be  limited  to  the  cost  of  widening 
and  otherwise  improving  such  street  in  accordance  with  the 
street  classification  and  improvement  standards  established 
by  the  town's  thoroughfare  or  major  street  plan  for  the  par- 
ticular street  or  part  thereof  to  be  widened  and  improved 
under  the  authority  granted  by  this  article. 

Section  5.3  Street  Improvement  Defined. 

For  the  purposes  of  this  article,  the  term  "street  improvement"  shall 
include  grading,  regrading,  surfacing,  resurfacing,  widening,  paving,  re- 
paving, the  acquisition  of  right  of  way,  and  the  construction  or  reconstruc- 
tion of  curbs,  gutters  and  street  drainage  facilities. 

Section  5.4  Sidewalks;  Assessment  of  Costs. 

In  addition  to  any  authority  which  is  now  or  may  hereafter  be  granted 
by  general  law  to  the  town  for  making  sidewalk  improvements,  the  Board  of 


Commissioners  is  hereby  authorized  without  the  necessity  of  a petition,  to 
make  or  to  order  to  be  made  sidewalk  improvements  or  repairs  according  to 
standards  and  specifications  of  the  town,  and  to  assess  the  total  cost 
thereof  against  abutting  property  owners,  according  to  one  or  more  of  the 
assessment  bases  set  forth  in  Article  10  of  Chapter  160A  of  the  North  Caro- 
lina General  Statutes;  provided,  however,  that  regardless  of  the  assess- 
ment basis  or  bases  employed,  the  Board  of  Commissioners  may  order  the  cost 
of  sidewalk  improvements  made  only  on  one  side  of  a street  to  be  assessed 
against  property  owners  abutting  both  sides  of  such  street. 

Section  5.5  Assessment  Procedure. 

In  ordering  street  and  sidewalk  improvements  without  a petition  and 
assessing  the  cost  thereof  under  authority  of  this  article,  the  Board  of 
Commissioners  shall  comply  with  the  procedure  provided  by  Article  10, 

Chapter  160A  of  the  General  Statutes,  except  those  provisions  relating  to 
the  petition  of  property  owners  and  the  sufficiency  thereof. 

Section  5.6  Effect  of  Assessments. 

The  effect  of  the  act  of  levying  assessments  under  the  authority  of 
this  article  shall  for  all  purposes  be  the  same  as  if  the  assessments  were 
levied  under  authority  of  Article  10  of  Chapter  160A  of  the  General  Statutes. 

Sections  5.7  through  5.15  Reserved. 


(Note:  The  foregoing  charter  was  adopted  as  Section  1,  Chapter  688  of  the 
Session  Laws  of  1977.  Sections  2 through  11  of  this  act  are  reprinted 
below. ) 


Section  2. 

Authority  to  conduct  annexations  according  to  general  statutory 
standards.  As  provided  herein,  the  Town  of  Princeville  shall  hereafter 
be  authorized  to  extend  its  corporate  limits  by  the  procedure  autho- 
rized to  cities  of  less  than  5,000  population  in  Part  2 of  Article  4A 
of  Chapter  160A  of  the  General  Statutes.  To  this  end,  the  provisions 
of  G.S.  160A-44,  as  the  same  appear  in  the  1976  Replacement  Volume  3D, 
are  hereby  amended  by  inserting  in  the  second  line  thereof,  immediately 
after  the  words,  "the  towns  of,"  the  word,  "Princeville." 

Section  3. 

The  purpose  of  this  act  is  to  revise  the  Charter  of  the  Town  of 
Princeville  and  to  consolidate  herein  certain  acts  concerning  the 
property,  affairs,  and  government  of  the  town.  It  is  intended  to  con- 
tinue without  interruption  those  provisions  of  prior  acts  which  are 
consolidated  into  this  act,  so  that  all  rights  and  liabilities  that 
have  accrued  are  preserved  and  may  be  enforced. 
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Section  4. 


This  act  shall  not  be  deemed  to  repeal,  modify,  or  in  any  manner 
affect  any  of  the  following  acts,  portions  of  acts,  or  amendments 
thereto,  whether  or  not  such  acts,  portions  of  acts,  or  amendments  are 
expressly  set  forth  herein. 

(1)  Any  acts  concerning  the  property,  affairs,  or  government 
of  public  schools  in  the  Town  of  Princeville. 

(2)  Any  acts  validating,  confirming,  approving,  or  legaliz- 
ing official  proceedings,  actions,  contracts,  or  obli- 
gations of  any  kind. 

Section  5. 

The  following  acts  or  portions  of  acts,  having  served  the  purposes 
for  which  they  were  enacted,  or  having  been  consolidated  into  this  act 
are  hereby  repealed: 

Chapter  29,  Private  Laws  of  1885 

Chapter  418,  Private  Laws  of  1905 

Chapter  218,  Private  Laws  of  1923 

Chapter  133,  Public-Local  Laws  of  1937 

Chapter  355,  Session  Laws  of  1955 

Chapter  596,  Session  Laws  of  1959 

Chapter  795,  Session  Laws  of  1963 

Section  6. 

No  provision  of  this  act  is  intended,  nor  shall  be  construed,  to 
affect  in  any  way  any  rights  or  interests  (whether  public  or  private): 

(1)  Now  vested  or  accrued,  in  whole  or  in  part,  the  valid- 
ity of  which  might  be  sustained  or  preserved  by  refer- 
ence to  any  provisions  of  law  repealed  by  this  act. 

(2)  Derived  from,  or  which  might  be  sustained  or  preserved 
in  reliance  upon,  action  heretofore  taken  pursuant  to 
or  within  the  scope  of  any  provisions  of  law  repealed 
by  this  act. 

Section  7. 

No  law  heretofore  repealed  expressly  or  by  implication,  and  no 
law  granting  authority  which  has  been  exhausted,  shall  be  revived  by: 

(1)  The  repeal  herein  of  any  act  repealing  such  law,  or 

(2)  Any  provision  of  this  act  that  disclaims  an  intention 
to  repeal  or  affect  enumerated  or  designated  laws. 


Section  8. 


(a)  All  existing  ordinances  and  resolutions  of  the  Town  of 
Princeville  and  all  existing  rules  or  regulations  of  departments  or 
agencies  of  the  Town  of  Princeville,  not  inconsistent  with  the  pro- 
visions of  this  act,  shall  continue  in  full  force  and  effect  until 
repealed,  modified  or  amended. 

(b)  No  action  or  proceeding  of  any  nature  (whether  civil  or 
criminal,  judicial  or  administrative,  or  otherwise)  pending  at  the 
effective  date  of  this  act  by  or  against  the  Town  of  Princeville  or 
any  of  its  departments  or  agencies  shall  be  abated  or  otherwise  af- 
fected by  the  adoption  of  this  act. 

Section  9. 

If  any  of  this  act  or  the  application  thereof  to  any  person  or 
circumstances  is  held  invalid,  such  invalidity  shall  not  affect  other 
provisions  or  applications  of  this  act  which  can  be  given  effect  with- 
out the  invalid  provision  or  application,  and  to  this  end  the  pro- 
visions of  this  act  are  declared  to  be  severable. 

Section  10. 

Whenever  a reference  is  made  in  this  act  to  a particular  provi- 
sion of  the  General  Statutes,  and  such  provision  is  later  amended, 
repealed  or  superseded,  the  reference  shall  be  deemed  amended  to 
refer  to  the  amended  General  Statute,  or  to  the  General  Statute  which 
most  clearly  corresponds  to  the  statutory  provision  which  is  repealed 
or  superseded. 
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Part  II 


THE  CODE  OF  ORDINANCES 


CHAPTER  I 

DEFINITIONS  AND  INTERPRETATIONS 


Section  1-1 
Section  1-2 
Section  1-3 
Section  1-4 

Section  1-5 

Section  1-6 

Section  1-7 
Section  1-8 
Section  1-9 
Section  1-10 
Section  1-11 
Section  1-12 
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How  Code  Ci ted 

Matters  Included  in  and  Excluded  from  Code 
Effect  of  Repeal  or  Expiration  of  Code 
Provisions 

New  Provisions  Considered  Continuations  of 
Similar  Existing  Provisions 
References  to  General  Statutes  that  are  Later 
Amended 

Section  Headings 
Computation  of  Time 
Delegation  of  Authority 
Penalties 
Severabi 1 i ty 
Mi scellaneous 


Section  1-1  Definitions. 

Unless  otherwise  specifically  provided  or  unless  otherwise  clearly  re- 
quired by  the  context,  the  words  and  phrases  defined  below  shall  have  the 
meaning  indicated  when  used  in  this  code: 

(1)  Board:  The  Board  of  Commissioners  of  the  Town  of  Princevill 

(2)  Code:  The  Code  of  Ordinances  of  the  Town  of  Princeville. 

(3)  Person:  An  individual,  trustee,  executor,  other  fiduciary, 
corporation,  firm,  partnership,  association,  organization, 
or  other  entity  acting  as  a unit. 

Section  1-2  How  Code  Cited. 

The  ordinances  embraced  in  this  and  the  following  chapters  shall  con- 
stitute and  may  be  cited  as  "The  Code  of  Ordinances  of  the  Town  of 
Princeville"  or  more  simply  as  "The  Princeville  Town  Code." 


Section  1-3  Matters  Included  in  and  Excluded  from  Code. 


This  code  includes  all  ordinances  intended  to  be  continuing  or  per- 
manent (with  the  following  exceptions)  and  excludes  all  ordinances  relat- 
ing to  boundaries,  zones,  or  locations  that  must  be  shown  on  a map,  as  well 
as  those  ordinances  intended  to  have  only  a temporary  effect  or  that  must 
be  adopted  on  an  annual  basis.  Without  limiting  the  foregoing,  the  code 
excludes  the  following: 

(1)  The  annual  budget  ordinance  and  any  amendment  thereto; 

(2)  Any  ordinance  making  an  assessment; 

(3)  Any  ordinance  opening,  relocating,  closing,  altering  or 
naming  any  street  or  alley; 

(4)  Any  ordinance  relating  to  zoning  map  changes; 

(5)  Any  ordinance  relating  to  the  corporate  limits; 

(6)  Any  ordinance  relating  to  the  classification,  salaries, 
compensation  or  bonds  of  town  officers  or  employees  or 
members  of  boards  or  commissions; 

(7)  Any  franchise  ordinance; 

(8)  Any  ordinance  authorizing  the  issuance  of  bonds. 

Section  1-4  Effect  of  Repeal  or  Expiration  of  Code  Provisions. 

(a)  The  repeal  of  any  provision  of  this  code  or  its  expiration  by  vir- 
tue of  any  provision  contained  herein,  shall  not  affect  any  right  accrued, 
any  offense  committed,  any  penalty  or  punishment  incurred  or  any  proceeding 
commenced  before  the  repeal  took  effect  or  the  provision  expired. 

(b)  Whenever  an  ordinance  that  repeals  a provision  of  this  code  is 
itself  repealed,  the  previous  code  provision  shall  not  be  revived  without 
express  words  to  that  effect. 

Section  1-5  New  Provisions  Considered  Continuations  of  Similar 

Existing  Provisions. 

Whenever  this  code  is  amended  by  adopting  new  provisions,  insofar  as 
these  new  provisions  are  the  same  in  substance  as  the  previously  adopted 
provisions  they  amend  or  supersede,  they  shall  be  considered  as  continua- 
tions thereof  and  not  as  new  enactments  unless  otherwise  specifically  pro- 
vi ded. 

Section  1-6  References  to  General  Statutes  that  are  Later  Amended. 

Whenever  any  provision  of  this  code  refers  to  or  cites  a section  of 
the  General  Statutes  of  the  State  of  North  Carolina  and  that  section  is 


later  amended  or  superseded,  the  code  provision  shall  be  deemed  amended  to 
refer  to  the  amended  section  or  the  section  that  most  nearly  corresponds 
to  the  superseded  section. 

Section  1-7  Section  Headings. 

The  section  headings  of  this  code  are  intended  as  mere  catchwords  to 
indicate  the  contents  of  the  sections  and  shall  not  be  construed  as  part 
of  the  sections  or  as  affecting  the  meaning  or  interpretation  of  the 
sections. 

Section  1-8  Computation  of  Time. 

(a)  The  time  within  which  an  act  is  to  be  done  shall  be  computed  by 
excluding  the  first  and  including  the  last  day.  If  the  last  day  is  a 
Saturday,  Sunday,  or  legal  holiday,  that  day  shall  be  excluded.  When  the 
period  of  time  prescribed  or  allowed  is  less  than  seven  days,  intermediate 
Saturdays,  Sundays,  and  holidays  shall  be  excluded. 

(b)  Whenever  a person  has  the  right  or  is  required  to  do  some  act 
within  a prescribed  period  after  the  service  of  a notice  or  other  paper 
upon  him  and  the  notice  or  paper  is  served  by  mail,  three  days  shall  be 
added  to  the  prescribed  period. 

Section  1-9  Delegation  of  Authority. 

Unless  otherwise  specifically  provided,  whenever  a power,  duty,  func- 
tion, or  responsibility  is  assigned  to  a particular  official  or  employee, 
the  actual  exercise  or  responsibility  may  be  delegated,  but  the  designated 
official  or  employee  remains  ultimately  accountable  for  the  same. 

Section  1-10  Penalties. 

Penalties  for  violations  of  the  various  provisions  of  each  chapter  of 
this  code  are  set  forth  in  the  respective  chapters.  Except  as  set  forth 
therein,  it  is  not  the  intention  of  the  Board  to  make  a violation  of  any 
provision  of  this  code  a criminal  offense  or  to  provide  for  any  other 
penalty. 

Section  1-11  Severability. 

It  is  hereby  declared  to  be  the  intention  of  the  Board  that  the  sec- 
tions, paragraphs,  sentences,  clauses  and  phrases  of  this  code  are  sever- 
able, and  if  any  such  section,  paragraph,  sentence,  clause  or  phrase  is 
declared  unconstitutional  or  otherwise  invalid  by  any  court  of  competent 
jurisdiction  in  a valid  judgment  or  decree,  such  unconstitutionality  or  in- 
validity shall  not  affect  any  of  the  remaining  sections,  paragraphs,  sen- 
tences, clauses  or  phrases  of  this  code  since  the  same  would  have  been 
enacted  by  the  Board  without  the  incorporation  in  this  code  of  any  such 
unconstitutional  or  invalid  section,  paragraph,  sentence,  clause,  or 
phrase. 


Section  1-12  Miscellaneous. 


(a)  Words  importing  the  masculine  gender  include  the  feminine  and 
neuter. 

(b)  Words  used  in  the  singular  include  the  plural  and  words  used  in 
the  plural  include  the  singular. 

(c)  Whenever  a section,  subsection,  subdivision,  or  sentence  begins 

with  "As  provided  in  G.S.  ,"  what  follows  is  a summary  of  the  General 

Statute  section  cited.  It  is  included  for  information  only,  and  any  viola- 
tion of  the  cited  section  will  be  punished  as  provided  by  state  law. 


CHAPTER  2 


PROCEDURES  OF  GOVERNING  BODY 


Article  I - Meetings 

Section  2-1  Regular  Meetings 

Section  2-2  Special  Meetings 

Section  2-3  Organizational  Meetings 

Sections  2-4,  2-5  Reserved 


Article  II 
Secti 
Secti 
Secti 
Secti 
Secti 
Secti 
Secti 
Secti 
Secti 
Secti 
Secti 
Secti 


- General  Meeting  Procedures 
on  2-6  Agenda 
on  2-7  Order  of  Business 
on  2-8  Presiding  Officer 
on  2-9  Quorum 

on  2-10  Taking  Official  Action 
on  2-11  Debate 
on  2-12  Voting 

on  2-13  Adoption  of  Ordinances 

on  2-14  Executive  Sessions 

on  2-15  Public  Hearings 

on  2-16  Minutes 

ons  2-17  through  2-20  Reserved 


Article  III  - Motions 


Section  2-21 
Section  2-22 
Section  2-23 

Section  2-24 
Section  2-25 

Section  2-26 
Section  2-27 
Sections  2-28 


Substantive  and  Procedural  Motions 
Motion  to  Amend 

Motions  to  Dispose  of  Issue  without 
Deciding  Merits 

Motions  to  Revive  or  Reconsider  an  Issue 
Reconsideration  of  Matters  Disposed  of 
on  the  Merits 

Motion  to  Terminate  Debate 
Miscellaneous  Motions 
through  2-30  Reserved 


Article  IV  - Miscellaneous 

Section  2-31  Qualifications  for  Office 
Section  2-32  Appointments 

Section  2-33  Reference  to  Robert's  Rules  of  Order 


Article  I 
MEETINGS 


Section  2-1  Regular  Meetings. 

The  Board  shall  hold  a regular  meeting  on  the  fourth  Monday  of  each 
month,  unless  that  day  is  a legal  holiday,  in  which  case  the  meeting 
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shall  be  held  on  the  next  day.  The  meeting  shall  be  held  at  the  Town  Hall 
and  shall  begin  at . 

Section  2-2  Special  Meetings. 

(a)  The  mayor,  the  mayor  pro  tempore,  or  any  two  members  of  the 
Board  may  at  any  time  call  a special  Board  meeting  by  signing  a written 
notice  stating  the  time  and  place  of  the  meeting  and  the  subjects  to  be 
considered.  The  notice  shall  be  delivered  to  the  mayor  and  each  Board 
member  or  left  at  his  usual  dwelling  place  at  least  six  hours  before  the 
meeting.  Special  meetings  may  be  held  at  any  time  when  the  mayor  and 
all  members  of  the  Board  are  present  and  consent  thereto,  or  when  those 
not  present  have  signed  a written  waiver  of  notice.  Only  those  items 

of  business  specified  in  the  notice  may  be  transacted  at  a special  meet- 
ing, unless  all  members  are  present  or  have  signed  a written  waiver  of 
notice. 

(b)  The  public  shall  also  be  notified  of  any  special  meeting 

by  giving  written  notification  to  the  media  of  the  time  and  place  of  the 
meeting  and  the  subjects  to  be  considered  at  least  six  hours  prior  to 
the  meeting. 

Section  2-3  Organizational  Meetings. 

(a)  At  the  first  regular  meeting  in  December  following  a general 
election  in  which  Board  members  are  elected,  the  newly  elected  members 
shall,  as  the  first  order  of  business,  take  and  subscribe  the  oath  of 
office. 

(b)  The  oath  of  office  shall  be  that  prescribed  by  Article  VI, 

Section  7 of  the  North  Carolina  Constitution,  as  set  forth  in  Section  3-31 
of  this  code. 

(c)  Also  at  the  organizational  meeting,  the  Board  shall  elect  from 
its  members  a mayor  and  a mayor  pro  tempore,  as  provided  in  the  town 
charter.  The  mayor  pro  tempore  shall  exercise  any  of  the  powers  and  duties 
of  the  mayor  during  the  mayor's  absence  or  incapacitation,  as  provided  in 
G.S . 160A-70. 

Sections  2-4,  2-5  Reserved. 


Article  II 

GENERAL  MEETING  PROCEDURES 


Section  2-6  Agenda. 

(a)  Preparation.  The  mayor  and  manager  shall  prepare  the  agenda  for 
the  meeting. 
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(b)  Requests  to  be  placed  on  agenda.  A request  to  have  any  item  of 
business  placed  on  the  agenda  must  be  received  by  the  mayor  or  manager  in 
sufficient  time  so  that  the  agenda  may  be  printed  and  distributed  in  accor- 
dance with  Subsection  (e)  of  this  section,  and  to  this  end  the  Board  may 
establish  an  appropriate  deadline  to  receive  such  requests. 

(c)  Requests  to  address  Board.  Any  individual  or  group  that  wishes 
to  address  the  Board  shall  make  a request  to  be  on  the  agenda  to  the 
manager.  However,  the  Board  shall  determine  at  the  meeting  whether  the 
individual  or  group  will  be  heard  by  the  Board. 

(d)  Contents.  The  agenda  shall  include,  for  each  item  of  business 
placed  on  it,  as  much  background  information  on  the  subject  as  is  avail- 
able and  feasible  to  reproduce.  Whenever  possible  a copy  of  all  proposed 
ordinances  shall  be  attached  to  the  agenda  and  distributed  simultaneously. 

(e)  Inspection  and  distribution.  Copies  of  the  agenda  and  attach- 
ments shall  be  available  for  public  inspection  as  soon  as  they  are  com- 
pleted. The  manager  shall  mail  or  deliver  copies  of  the  agenda  and 
attachments  to  the  Board  members  in  sufficient  time  to  ensure  that  they 
are  received  prior  to  the  meeting.  Additional  copies  of  the  agenda  may 
be  available  for  the  press  and  interested  members  of  the  public. 

(f)  Additions.  The  Board  may,  by  majority  vote  of  the  Board  member- 
ship, add  an  item  of  business  that  is  not  on  the  agenda.  Unless  other- 
wise specified  by  the  Board,  additions  to  the  agenda  shall  be  taken  up  at 
the  conclusion  of  all  other  regular  business. 

Section  2-7  Order  of  Business. 

(a)  Items  of  business  shall  be  taken  up  at  a meeting  in  the  order 
that  they  appear  on  the  agenda,  except  as  provided  in  Subsection  (d)  of 
this  section. 

(b)  Items  shall  be  placed  on  the  agenda  according  to  the  "Order  of 
Business"  established  by  the  Board  upon  recommendation  of  the  manager. 

(c)  In  establishing  the  "Order  of  Business,"  the  Board  may  autho- 
rize broad  categories  of  business  to  be  included  as  agenda  items,  such  as 
"members  of  the  public  wishing  to  be  heard,"  or  "matters  by  the  manager" 
or  "matters  by  the  attorney." 

(d)  Items  may  be  considered  out  of  order  by  consent  of  all  members 
present  or  by  majority  vote  upon  a motion. 

Section  2-8  Presiding  Officer. 

(a)  The  mayor  shall  preside  at  meetings  of  the  Board,  except  as 
provided  in  Subsection  (c)  of  this  section.  A member  must  be  recognized 
by  the  mayor  in  order  to  address  the  Board. 
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(b)  As  presiding  officer,  the  mayor  shall  have  the  following  powers, 
in  addition  to  those  conferred  elsewhere  in  this  chapter: 

(1)  To  rule  motions  in  or  out  of  order,  including  the  right  to 
rule  out  of  order  any  motion  patently  offered  for  obstruc- 
tive or  dilatory  purposes; 

(2)  To  determine  whether  a speaker  has  gone  beyond  reasonable 
standards  of  courtesy  in  his  remarks  and  to  entertain  and 
rule  upon  objections  from  other  members  on  this  ground; 

(3)  To  entertain  and  answer  questions  of  parliamentary  law  or 
procedure,  subject  to  being  overruled  by  a two- thirds  vote 
of  the  membership  of  the  Board; 

(4)  To  call  a brief  recess  at  any  time; 

(5)  To  adjourn  in  the  event  of  an  emergency. 

(c)  If  the  mayor  becomes  actively  engaged  in  debate  on  a particular 
proposal,  he  may  delegate  the  duty  to  preside  over  the  debate  to  the  mayor 
pro  tempore  or  to  any  other  member  of  the  Board  who  is  not  so  engaged  and 
who  acquiesces  in  the  delegation.  The  temporary  chairman  may  only  preside 
over  the  debate  and  may  not  participate  in  it;  however,  he  does  not  for- 
feit his  right  to  vote  on  the  issue  by  acting  as  temporary  chairman.  The 
chairman  shall  resume  the  duty  to  preside  as  soon  as  action  upon  the  matter 
is  concluded. 

Section  2-9  Quorum. 

A majority  of  the  actual  membership  of  the  Board,  excluding  vacant 
seats,  shall  constitute  a quorum.  A quorum  is  necessary  for  the  Board  to 
take  any  official  action.  A member  who  has  withdrawn  from  a meeting  with- 
out being  excused  by  majority  vote  of  the  remaining  members  present  shall 
be  counted  as  present  for  purposes  of  determining  whether  e quorum  is 
present. 

Section  2-10  Taking  Official  Action. 

(a)  The  Board  shall  proceed  by  motion.  A motion,  when  duly  sec- 
onded, brings  the  matter  before  the  Board  for  its  consideration. 

(b)  A motion  may  be  withdrawn  by  the  introducer  at  any  time  prior 
to  a vote  if  the  member  who  seconded  the  motion  concurs. 

(c)  Subject  to  Section  2-13  and  other  provisions  of  law,  official 
action  of  the  Board  shall  be  by  majority  vote. 

Section  2-11  Debate. 

Once  a motion  has  been  stated  and  seconded,  the  mayor  shall  open  the 
floor  to  debate  upon  it.  The  mayor  shall  preside  over  the  debate  accord- 
ing to  the  following  general  principles: 
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(1)  The  member  who  makes  the  motion  is  entitled  to  speak  first; 

(2)  A member  who  has  not  spoken  on  the  issue  shall  be  recognized 
before  someone  who  has  already  spoken; 

(3)  To  the  extent  possible,  the  debate  shall  alternate  between 
proponents  and  opponents  of  the  measure. 

Section  2-12  Voting. 

(a)  Every  member  must  vote  unless  excused  by  the  remaining  members. 

A member  who  wishes  to  be  excused  from  voting  shall  so  inform  the  chairman, 
who  shall  take  a vote  of  the  remaining  members  on  the  question  of  excusing 
the  member  making  the  request. 

(b)  Unless  excused  from  voting  by  the  foregoing  procedure,  failure 
to  vote  by  a member  who  is  physically  present  in  the  meeting  room,  or  who 
has  withdrawn  without  being  excused,  shall  be  recorded  as  an  affirmative 
vote. 


(c)  A member  may  be  excused  from  voting  on  a particular  issue  by 
majority  vote  of  the  remaining  members  present  if  the  matter  at  issue  in- 
volves that  member's  own  financial  interest  or  official  conduct.  A member 
may  be  allowed  to  withdraw  from  the  entire  remainder  of  a meeting  by  major- 
ity vote  of  the  remaining  members  present  for  any  good  and  sufficient  rea- 
son other  than  the  member's  desire  to  avoid  voting  on  matters  to  be  con- 
sidered at  that  meeting. 

(d)  A roll  call  vote  shall  be  taken  upon  the  request  of  any  member. 

(e)  When  this  chapter  specifies  that  action  shall  be  taken  by  major- 
ity vote  or  fails  to  specify  the  vote  required,  that  shall  be  interpreted 
to  mean  a vote  of  the  majority  of  those  present  and  not  excused  from  vot- 
ing. When  a two- thirds  vote  is  required,  that  shall  be  interpreted  to 
mean  a vote  of  two- thirds  of  those  present  and  not  excused  from  voting. 

When  a vote  of  a certain  percentage  of  the  Board  membership  is  required, 
that  shall  be  interpreted  to  mean  the  specified  percentage  of  all  seats 

on  the  Board,  excluding  vacant  seats. 

Section  2-13  Adoption  of  Ordinances. 

(a)  As  provided  in  the  town  charter,  official  action  shall  be,  unless 
required  otherwise  by  law,  by  majority  vote,  provided  that  a quorum  is 
present. 

(b)  As  provided  in  the  town  charter,  the  mayor  in  his  capacity  as  a 
member  of  the  Board  shall  have  the  right  to  vote  on  all  matters  before  the 
Board  and  shall  have  the  right  to  vote  a second  time,  in  his  capacity  as 
mayor,  to  break  a tie  vote  in  which  he  participated. 

(c)  Subject  to  the  provisions  of  Chapter  159  of  the  General  Statutes 
(Local  Government  Finance),  no  ordinance  nor  any  action  having  the  effect 
of  any  ordinance  may  be  finally  adopted  on  the  date  on  which  it  is 


introduced  except  by  an  affirmative  vote  equal  to  or  greater  than  two- 
thirds  of  the  Board  membership.  When  an  ordinance  requires  a public  hear- 
ing, the  ordinance  shall  be  considered  introduced  at  the  meeting  when  the 
Board  sets  a date  for  the  public  hearing. 

(c)  Franchise  ordinances  and  amendments  shall  not  be  finally 
adopted  until  passed  at  two  regular  meetings  of  the  Board. 

Section  2-14  Executive  Sessions. 

The  Board  may  hold  executive  sessions  in  accordance  with  the  Open 
Meetings  Law  (G.S.  143-318  et  seq.)  and  other  provisions  of  law.  The 
Board  shall  commence  an  executive  session  by  a majority  vote  to  do  so  and 
shall  terminate  an  executive  session  in  the  same  manner.  Minutes  shall 
be  kept  of  executive  sessions  but  shall  remain  sealed  as  provided  by  law. 

Section  2-15  Public  Hearings. 

(a)  Public  hearings  required  by  law  or  deemed  advisable  by  the  Board 
shall  be  scheduled  pursuant  to  a motion  adopted  by  a majority  vote  set- 
ting forth  the  subject,  date,  place,  and  time  of  the  hearing  as  well  as 
any  rules  regarding  the  length  of  time  of  each  speaker  and  other  matters 
regarding  the  conduct  of  the  hearing. 

(b)  At  the  appointed  time  the  mayor  shall  call  the  hearing  to  order 
and  then  preside  over  it.  Upon  the  expiration  of  the  allotted  time,  or 
when  there  are  no  individuals  who  wish  to  speak  who  have  not  done  so,  the 
mayor  shall  declare  the  hearing  ended. 

(c)  A quorum  of  the  Board  shall  be  required  at  all  public  hearings 
required  by  state  law. 

Section  2-16  Minutes. 

Minutes  shall  be  kept  of  all  meetings  of  the  Board. 

Sections  2-17  through  2-20  Reserved. 


Article  III 
MOTIONS 


Section  2-21  Substantive  and  Procedural  Motions. 

(a)  A substantive  motion  is  a motion  that  seeks  to  have  the  Board  ex- 
ercise any  of  its  powers,  duties,  or  responsibilities.  A motion  to  amend 
a substantive  motion  is  also  a substantive  motion.  A substantive  motion, 
other  than  to  amend,  is  out  of  order  while  another  substantive  motion  is 
pending. 


(b)  A procedural  motion  is  a motion  that  relates  either  to  the  manner 
in  which  the  Board  conducts  its  business  in  general  or  the  manner  in  which 
the  Board  deals  with  a particular  substantive  issue  or  substantive  motion 
that  is  before  it. 

(c)  Unless  otherwise  specifically  provided,  all  motions  authorized 
by  this  article  may  be  amended  and  debated. 

Section  2-22  Motion  to  Amend. 

(a)  An  amendment  to  a motion  must  be  germane  to  the  subject  matter 
of  the  motion,  but  it  may  achieve  the  opposite  effect  of  the  motion. 

(b)  There  may  be  an  amendment  to  the  motion,  and  an  amendment  to  an 
amendment,  but  no  further  amendments. 

(c)  Any  amendment  to  a proposed  ordinance  shall  be  reduced  to  writing 
upon  the  call  of  any  member. 

Section  2-23  Motions  to  Dispose  of  Issue  without  Deciding 

Merits. 


(a)  Motion  to  defer  consideration  until  a date  certain.  This  motion 
requires  that  a date  be  set  when  without  further  action  by  the  Board  a 
matter  will  again  be  placed  on  the  agenda. 

(b)  Motion  to  defer  consideration  indefinitely.  Adoption  of  this 
motion  removes  the  issue  from  the  Board's  consideration  until  such  time 
as  a motion  to  revive  consideration  is  adopted  (see  Section  2-24(a))  or 
a new  motion  dealing  with  the  same  issue  is  introduced  and  seconded  (see 
Section  2-25(a)). 

(c)  Motion  to  refer  to  a committee.  Unless  this  motion  includes  an 
instruction  to  report  the  matter  back  by  a date  certain,  or  unless  a mo- 
tion is  adopted  under  Section  2-24(b),  a matter  referred  to  a committee 
remains  there  until  returned  to  the  Board  by  the  committee. 

Section  2-24  Motions  to  Revive  or  Reconsider  an  Issue. 

(a)  Motion  to  revive  consideration  of  an  issue.  Adoption  of  this 
motion  brings  an  issue  back  before  the  Board  for  its  consideration,  regard- 
less of  whether  the  issue  had  been  deferred  indefinitely  or  to  a date 
certain. 

(b)  Motion  to  recall  an  issue  from  committee.  Adoption  of  this 
motion  may  bring  a matter  immediately  before  the  Board,  or  the  motion  may 
direct  a committee  to  report  an  issue  back  to  the  Board  by  a date  certain. 

(c)  Motion  to  reconsider  a vote.  This  motion  may  be  made  only  at 
the  meeting  at  which  the  vote  in  question  was  taken  and  only  by  a member 
who  voted  with  the  prevailing  side.  If  adopted,  the  effect  is  to  negate 
the  earlier  vote  and  then  bring  the  matter  back  before  the  Board  as  if  the 
earlier  vote  had  never  taken  place. 
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Section  2-25  Reconsideration  of  Matters  Disposed  of  on  the 

Merits. 

(a)  Renewal  of  motions.  A motion  that  is  defeated  may  be  renewed  at 
any  subsequent  meeting  unless  a motion  has  been  adopted  in  accordance  with 
Subsection  (b)  of  this  section. 

(b)  Motion  to  prevent  reconsideration  for  six  months.  This  motion 
is  in  order  immediately  following  the  defeat  of  a substantive  motion  and 
at  no  other  time.  It  requires  a two-thirds  vote  for  adoption.  A matter 
concerning  which  this  motion  has  been  adopted  may  be  brought  before  the 
Board  prior  to  the  expiration  of  six  months  pursuant  to  a vote  to  suspend 
the  rules.  This  motion  does  not  bind  a new  Board. 

Section  2-26  Motion  to  Terminate  Debate. 

A motion  to  call  the  previous  question  is  a motion  to  cut  off  debate 
on  a matter  under  consideration  and  put  the  matter  to  a vote.  This  motion 
shall  be  in  order  at  any  time,  but  unless  each  Board  member  present  has 
had  an  opportunity  to  speak  at  least  once  on  the  issue,  the  motion  re- 
quires a two- thirds  vote  for  adoption.  This  motion  is  not  debatable  and 
may  not  be  amended. 

Section  2-27  Miscellaneous  Motions. 

In  addition  to  others  authorized  by  this  article,  the  following 
motions  shall  be  in  order: 

(1)  Divide  a complex  question  and  consider  it  by  paragraph. 

(2)  Suspend  the  rules.  This  motion  shall  require  a two-thirds 
vote  for  adoption. 

(3)  Take  a recess. 

(4)  Adjourn.  This  motion  may  not  be  amended. 

Sections  2-28  through  2-30  Reserved. 


Article  IV 
MISCELLANEOUS 


Section  2-31  Qualifications  for  Office. 

Upon  the  motion  of  any  member,  the  Board  shall  determine  the  qualifi- 
cations of  any  member.  An  office  may  be  declared  vacant  by  majority  vote 
of  the  Board  membership  if  the  member  fails  to  meet  any  of  the  statutory 
or  constitutional  requirements  of  office. 


Section  2-32  Appointments. 


The  Board  shall  use  the  following  procedure  to  appoint  individuals 
to  various  subordinate  boards  and  offices: 

(1)  The  mayor  shall  open  the  floor  to  nominations,  whereupon 
the  names  of  possible  appointees  shall  be  put  forward  by 
the  members  and  debated.  Upon  the  conclusion  of  the  debate, 
the  mayor  shall  propose  each  name  in  alphabetical  order, 
and  the  members  shall  cast  their  votes. 

(2)  If  only  one  appointee  is  to  be  selected,  the  voting  shall 
continue  until  one  nominee  receives  a majority  of  the  votes 
cast,  whereupon  he  shall  be  appointed. 

(3)  If  more  than  one  appointee  is  to  be  selected,  then  each 
member  shall  have  as  many  votes  as  there  are  slots  to  be 
filled.  A member  must  cast  all  of  his  votes,  and  cast 
them  for  different  nominees.  The  nominees  receiving  the 
highest  number  of  votes  shall  be  appointed. 

Section  2-33  Reference  to  Robert's  Rules  of  Order. 


Robert's  Rules  of  Order  shall  govern  all  procedural  matters  not  ad- 
dressed by  the  provisions  of  this  chapter.  However,  no  action  taken  by  the 
Board  shall  be  invalidated  by  a failure  to  abide  by  Robert's  Rules  of  Order. 


CHAPTER  3 


ADMINISTRATION 


Article  I - General  Administration 
Section  3-1  Manager 
Section  3-2  Clerk 
Section  3-3  Attorney 

Article  II  - Finance 

Section  3-4  Finance  Officer 
Section  3-5  Budget  Director 
Section  3-6  Tax  Collector 
Sections  3-7  through  3-9  Reserved 

Article  III  - Personnel 

Section  3-10  Personnel  Responsibilities  of  Manager 
Section  3-11  Position  Classification  Plan 
Section  3-12  Pay  Plan 
Sections  3-13,  3-14  Reserved 

Article  IV  - Public  Safety 

Section  3-15  Police  Department 

Section  3-16  Auxiliary  Law  Enforcement  Personnel 

Section  3-17  Fire  Department 

Sections  3-18,  3-19  Reserved 

Article  V - Planning  and  Regulation  of  Development 
Section  3-20  Building  Inspections  Department 
Sections  3-21  through  3-25  Reserved 

Article  VI  - Public  Works  and  Utilities 
Section  3-26  Public  Works  Department 
Sections  3-27  through  3-30  Reserved 

Article  VII  - Miscellaneous 

Section  3-31  Oaths  and  Bonds  of  Officers  and  Employees 


Article  I 

GENERAL  ADMINISTRATION 


Sec.  3-1  Manager. 

(a)  Appointment.  The  Board  shall  appoint  a manager  to  serve  at  its 
pleasure.  The  manager  shall  be  appointed  solely  on  the  basis  of  his  ex- 
ecutive and  administrative  qualifications.  He  need  not  be  a resident  of 
the  town  or  state  at  the  time  of  his  appointment. 
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(b)  Power  and  duties.  The  manager  shall  be  the  chief  administrator 
of  the  town.  He  shall  be  responsible  to  the  Board  for  administering  all 
municipal  affairs  placed  in  his  charge  by  them,  and  in  addition  to  those 
powers  and  duties  assigned  to  him  by  the  town  charter  and  by  other  pro- 
visions of  law,  he  shall: 

(1)  Appoint  and  suspend  or  remove  all  town  officers  and  em- 
ployees not  elected  by  the  people,  except  those  whose  ap- 
pointment or  removal  is  otherwise  provided  for  by  law,  in 
accordance  with  such  general  personnel  rules,  regulations, 
policies,  or  ordinances  as  the  Board  may  adopt; 

(2)  Direct  and  supervise  the  administration  of  all  depart- 
ments, offices,  and  agencies  of  the  town,  subject  to  the 
general  direction  and  control  of  the  Board,  except  as 
otherwise  provided  by  law; 

(3)  Attend  all  meetings  of  the  Board  and  recommend  any  mea- 
sure that  he  deems  expedient; 

(4)  See  that  all  laws  of  the  state,  the  town  charter,  and 
the  ordinances,  resolutions,  and  regulations  of  the 
Board  are  faithfully  executed  within  the  town; 

(5)  Prepare  and  submit  the  annual  budget  and  capital  program 
to  the  Board; 

(6)  Annually  submit  to  the  Board  and  make  available  to  the 
public  a complete  report  of  the  finances  and  administra- 
tive activities  of  the  town  as  of  the  end  of  the  fiscal 
year; 

(7)  Make  any  other  reports  that  the  Board  may  require  con- 
cerning operations  of  town  departments,  offices,  and 
agencies. 

(8)  Perform  any  other  duties  that  may  be  required  or  autho- 
rized by  the  Board. 

Section  3-2  Clerk. 

(a)  Appointment.  There  shall  be  a town  clerk,  who  shall  be  ap- 
pointed by  the  manager. 

(b)  Duties.  The  town  clerk  shall: 

(1)  Give  notice  of  meetings  of  the  Board; 

(2)  Keep  a journal  of  the  proceedings  of  the  Board; 

(3)  Record  in  a book  kept  for  the  purpose  all  ordinances 
and  resolutions; 
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(4)  Be  the  custodian  of  all  town  records;  and 

(5)  Perform  other  such  duties  as  are  prescribed  by  law  or 
by  the  town  charter  or  required  by  the  Board  or  by  the 
manager. 

Section  3-3  Attorney. 

The  Board  shall  appoint  a town  attorney  to  serve  at  its  pleasure 
and  shall  prescribe  his  duties  and  fix  his  rate  of  compensation. 


Article  II 
FINANCE 


Section  3-4  Finance  Officer. 

(a)  Appointment.  The  town  manager  shall  appoint  a finance  officer. 

(b)  Duties.  The  duties  of  the  finance  officer  shall  be  to: 

(1)  Keep  the  town's  accounts  in  accordance  with  generally 
accepted  principles  of  governmental  accounting  and  the 
rules  and  regulations  of  the  Local  Government  Commission; 

(2)  Disburse  all  funds  of  the  town  in  strict  compliance  with 
the  Local  Government  Budget  and  Fiscal  Control  Act,' the 
budget  ordinance,  and  each  project  ordinance  and  pre-audit 
obligations  and  disbursements  as  required  by  the  Local 
Government  Budget  and  Fiscal  Control  Act; 

(3)  Prepare  and  file  with  the  Board  a statement  of  the  financial 
condition  of.  the  town  whenever  requested  to  do  so  by  the 
Board  or  the  manager; 

(4)  Receive  and  deposit  all  monies  accruing  to  the  town  and 
supervise  the  receipt  and  deposit  of  money  by  other  duly 
authorized  officers  or  employees; 

(5)  Maintain  all  records  concerning  the  town's  bonded  debt, 
and  determine  the  amount  of  money  that  will  be  required 
for  debt  service  during  each  fiscal  year,  and  maintain 
all  sinking  funds; 

(6)  Supervise  the  investment  of  the  town's  idle  funds;  and 

(7)  Perform  such  other  duties  as  may  be  assigned  to  him  by  law, 
by  the  manager,  the  budget  officer,  the  Board,  or  by  rules 
and  regulations  of  the  Local  Government  Commission. 


Section  3-5  Budget  Director. 


The  town  manager  shall  be  the  budget  director.  The  budget  director 
shall  perform  those  duties  and  responsibilities  assigned  to  him  by  the 
Local  Government  Budget  and  Fiscal  Control  Act  (Article  III  of  G.S.  159). 

Section  3-6  Tax  Collector. 

(a)  Appointment.  The  Board  shall  appoint  a tax  collector  to  serve 
for  a term  of  one  year  and  until  his  successor  has  been  appointed 

and  qualified.  The  Board  may  remove  the  tax  collector  under  the  circum- 
stances and  in  accordance  with  the  procedure  specified  in  G.S.  105- 349 ( a ) . 
The  tax  collector  shall  not  begin  his  duties  until  he  has  furnished  a bond 
in  accordance  with  G.S.  105-349(c),  nor  shall  he  continue  collecting  taxes 
after  such  bond  has  expired  without  renewal. 

(b)  Duties.  In  addition  to  other  duties  and  responsibilities 
provided  by  law,  the  tax  collector  shall: 

(1)  Employ  all  lawful  means  to  collect  all  property,  dog 
license,  privilege,  and  franchise  taxes  with  which  he 
is  charged  by  the  Board; 

(2)  Perform  such  duties  in  connection  with  the  preparation 

of  the  tax  records  and  tax  receipts  as  the  Board  may  direct 
under  the  provisions  of  G.S.  105-319  and  G.S.  105-320. 

(3)  Keep  adequate  records  of  all  collections  he  makes; 

(4)  Account  for  all  monies  coming  into  his  hands,  in  such 
form  and  detail  as  may  be  required  by  the  finance  officer; 

(5)  Make  settlement  at  the  times  required  by  G.S.  105-373 
and  at  any  other  time  the  Board  may  require  him  to  do  so; 

(6)  Submit  to  the  Board  at  each  of  its  regular  meetings  a 
report  of  the  amount  he  has  collected  on  each  year's  taxes 
with  which  he  is  charged,  the  amount  remaining  uncollected, 
and  the  steps  he  is  taking  to  encourage  or  enforce  pay- 
ment of  uncollected  taxes; 

(7)  Send  bills  or  notices  of  taxes  due  to  taxpayers  if 
instructed  to  do  so  by  the  Board;  and 

(8)  Visit  delinquent  taxpayers  to  encourage  payment  of  taxes 
if  instructed  to  do  so  by  the  Board. 

(c)  Deputy  Tax  Collector.  The  Board  may  appoint  one  or  more  deputy 
tax  collectors.  The  term  of  office,  removal  procedures,  and  bonding  re- 
quirements of  such  deputy  tax  collector  shall  be  identical  to  those  of 
the  tax  collector. 


(d)  Oath  of  Office.  The  tax  collector  and  any  deputy  tax  collector 
appointed  shall  take  and  subscribe  the  following  oath  and  file  it  with 
the  town  clerk: 

11 1 » ________  do  solemnly  swear  (or  affirm) 

that  I will  support  and  maintain  the  Constitution  and  laws  of 
the  United  States,  and  the  Constitution  and  laws  of  North  Caro- 
lina not  inconsistent  therewith,  and  that  I will  faithfully 
discharge  the  duties  of  my  office  as  (deputy)  tax  collector 

of  the  town  of , and  that  I will  not  allow 

my  actions  as  tax  collector  to  be  influenced  by  personal  or 
political  friendships  or  obligations,  so  help  me  God." 


Si gnature 

Sections  3-7  through  3-9  Reserved. 


Article  III 
PERSONNEL 


Section  3-10  Personnel  Responsibilities  of  Manager. 

The  manager  shall  be  responsible  to  the  Board  for  the  administration 
and  technical  direction  of  the  personnel  program.  The  manager  shall  appoint, 
suspend,  and  remove  all  officers  and  employees  except  those  elected  by 
the  people  or  those  whose  appointment  is  otherwise  provided  for  by  law. 

The  manager  shall  make  appointments,  dismissals,  and  suspensions  in  accor- 
dance with  the  charter  and  other  policies  and  procedures  specified  in 
Chapter  4 of  this  code  (Personnel  Policies).  More  specifically,  the 
manager  shal 1 : 

(1)  Recommend  rules  and  revisions  to  the  personnel  system 
to  the  Board  for  consideration; 

(2)  Determine  the  administrative,  professional  and  managerial 
positions  to  be  excluded  from  entitlement  to  overtime 
compensation  as  provided  in  Chapter  4; 

(3)  Establish  and  maintain  a roster  of  all  persons  in  the  town 
service,  setting  forth  each  officer  and  employee,  class 
title  of  position,  salary,  any  changes  in  class  title  and 
status,  and  such  data  as  may  be  deemed  desirable  or  useful. 

(4)  Develop  and  administer  such  recruiting  programs  as  may  be 
necessary  to  obtain  an  adequate  supply  of  competent  ap- 
plicants to  meet  the  needs  of  the  town; 


(5)  Develop  and  coordinate  training  and  education  programs 
for  town  employees; 

(6)  Investigate  periodically  the  operation  and  effect  of  the 
town's  personnel  policies  and  report  his  findings  and 
recommendations  to  the  Board; 

(7)  Perform  such  other  personnel  duties  as  may  be  assigned  to 
him  by  this  code  or  by  the  Board. 

Section  3-11  Position  Classification  Plan. 

(a)  The  manager  shall  be  responsible  for  the  administration  and 
maintenance  of  the  position  classification  plan  so  that  it  will  accu- 
rately reflect  the  duties  performed  by  employees  in  the  classes  to  which 
their  positions  are  allocated.  Department  heads  shall  be  responsible  for 
bringing  to  the  attention  of  the  manager  the  need  for  new  positions,  and 
material  changes  in  the  nature  of  duties,  responsibilities,  working  con- 
ditions, or  other  factors  affecting  the  classifications  of  existing 

posi tions . 

(b)  New  positions  shall  be  established  only  with  the  approval  of 
the  Board  after  which  the  town  manager  shall  either  allocate  the  new 
position  to  the  appropriate  class  within  the  existing  classification  plan 
or  recommend  to  the  Board  that  it  amend  the  position  classification  plan 
to  establish  a new  class  to  which  the  new  position  may  be  allocated. 

(c)  When  the  manager  finds  that  a substantial  change  has  occurred 
in  the  nature  or  level  of  duties  and  responsibilities  of  an  existing 
posi tion,  he  shal 1 : 

(1)  Direct  that  the  existing  class  specification  be  revised; 
or 

(2)  Reallocate  the  position  to  the  appropriate  class  within 
the  existing  classification  plan;  or 

(3)  Recommend  that  the  Board  amend  the  position  classification 
plan  to  establish  a new  plan  to  which  the  position  may  be 
allocated. 

(d)  The  Board  may,  upon  the  recommendation  of  the  manager,  add 
classes  of  positions  to  or  delete  them  from  the  position  classification 
plan. 

Section  3-12  The  Pay  Plan. 

The  manager  shall  be  responsible  for  the  administration  and  mainte- 
nance of  the  pay  plan.  The  pay  plan  is  intended  to  provide  equitable  com- 
pensation for  all  positions  when  considered  in  relation  to  each  other,  to 
general  rates  of  pay  for  similar  employment  in  the  private  sector  and  in 
other  public  jurisdictions  in  the  area,  to  changes  in  the  cost  of  living. 
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to  financial  conditions  of  the  city  and  other  factors.  To  this  end,  the 
manager  shall  from  time  to  time  make  comparative  studies  of  all  factors 
affecting  the  level'  of  salary  ranges  and  shall  recommend  to  the  Board 
such  changes  in  salary  ranges  as  appear  to  be  warranted. 

Sections  3-13,  3-14  Reserved. 


Article  IV 
PUBLIC  SAFETY 


Section  3- 1 5 Police  Department. 

(a)  The  police  department  shall  consist  of  a chief  of  police  and  as 
many  other  police  officers  as  may  be  provided  for  from  time  to  time  by 
the  Board. 

(b)  As  provided  in  Article  13  of  Chapter  160A  of  the  General 
Statutes,  police  officers  shall: 

(1)  Take,  subscribe  and  file  with  the  clerk  the  oath  of  office 
prescribed  by  Article  VI,  Section  7 of  the  North  Carolina 
Constitution; 

(2)  Have  all  the  powers  invested  in  law  enforcement  officers  by 
statute  or  common  law  within  the  corporate  limits  of  the 
town  and  within  one  mile  thereof  and  on  all  property  owned 
or  leased  by  the  town. 

Section  3-16  Auxiliary  Law  Enforcement  Personnel. 


Reserved. 

Section  3-17  Fire  Department. 

The  fire  department  shall  consist  of  a fire  chief  and  as  many  other 
full-time  or  volunteer  fire-fighting  personnel  as  may  be  authorized  from 
time  to  time  by  the  Board. 

Sections  3-18,  3-19  Reserved. 


Article  V 

PLANNING  AND  REGULATION  OF  DEVELOPMENT 


Section  3-20  Building  Inspections  Department. 


There  shall  be  a building  inspections  department  which  shall  have  the 
authority  and  responsibility  to  enforce  the  North  Carolina  State  Building 


building  inspections  department  shall  have  the  authority  and 
shall  follow  the  procedures  set  forth  in  Article  19  of  G.S.  160A  and 
Chapter  1 of  the  North  Carolina  State  Building  Code.  From  time  to  time 
the  Board  may  make  arrangements  to  have  the  functions  of  the  building 
inspections  department  performed  by  other  than  town  employees,  as  pro- 
vided in  G.S.  160A-413.  H 

Sections  3-21  through  3-25  Reserved. 


Article  VI 

PUBLIC  WORKS  AND  UTILITIES 


Section  3-26  Public  Works  Department. 

There  shall  be  a public  works  department  under  the  supervision  of  a 
public  works  director,  who  shall  see  that  all  town  policies  and  ordinances 
relating  to  town  streets,  sanitation,  and  the  water  and  sewer  utilities  are 
administered  efficiently  and  effectively. 

Sections  3-27  through  3-30  Reserved. 


Article  VII 
MISCELLANEOUS 


Section  3-31  Oaths  and  Bonds  of  Officers  and  Employees. 

(a)  All  officers  and  employees  appointed  by  the  Board  shall  serve 
at  the  pleasure  of  the  Board  except  as  otherwise  provided  by  law,  and 
shall  receive  for  their  services  such  compensation  as  may  be  established 
annually  in  the  budget  ordinance. 

(b)  The  Board  shall  prescribe  the  required  bond  for  each  officer  or 
employee  that  it  deems  necessary  to  be  bonded,  and  no  such  officer  or  em- 
ployee may  begin  the  duties  of  his  office  until  the  required  bond  has  been 
obtained. 

(c)  All  town  officers  shall  take  the  following  oath  before  begin- 
ning their  duties: 

"I,  , do  solemnly  swear  (affirm)  that  I 

will  support  and  maintain  the  Constitution  and  laws  of  the 
United  States  and  the  Constitution  and  laws  of  North  Carolina 
not  inconsistent  therewith,  and  that  I will  faithfully  discharge 
the  duties  of  my  office  as  , so  help  me  God." 

(d)  This  oath  may  be  administered  by  the  mayor  or  by  any  other  of- 
ficial authorized  to  administer  oaths  by  G.S.  11-7.1,  and  shall  be  sub- 
scribed and  filed  with  the  town  clerk. 
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Article  I 

COVERAGE  AND  DEFINITIONS 


Section  4-1  Coverage. 

This  policy  covers  all  permanent  and  probationary  employees  except  as 
specifically  exempted.  The  town  manager,  town  attorney,  members  of  the 
Board  and  of  advisory  boards  and  commissions,  are  exempted  except  in  sec- 
tions where  specifically  included.  Temporary  employees  are  to  be  included 
only  in  the  following  articles  and  sections:  Article  I;  Article  II, 

Section  4-3;  Article  III,  Sections  4-5  through  4-8;  Article  IV, 

Section  4-13. 

Section  4-2  Definitions. 

(a)  Probationary  employee:  A person  appointed  to  a permanent  position 
who  has  not  yet  completed  the  probationary  period.  See  Section  4-4. 

(b)  Part-time  employee:  An  employee,  either  permanent  or  temporary, 
who  is  regularly  scheduled  less  than  the  number  of  hours  per  workweek  des- 
ignated by  the  Board  as  full-time. 

(c)  Full-time  employee:  An  employee,  either  permanent  or  temporary, 
who  is  regularly  scheduled  to  work  the  number  of  hours  per  workweek  desig- 
nated by  the  Board  as  full-time. 

(d)  Permanent  employee:  A person  appointed  to  serve  in  a position 
for  an  indefinite  duration  and  who  has  served  a period  of  more  than  six 
calendar  months  or,  in  the  case  of  fire  and  law  enforcement  officers, 
twelve  calendar  months. 

(e)  Temporary  employee:  A person  appointed  to  serve  in  a position 
for  a definite  duration  of  less  than  one  year. 

(f)  Completed  year:  A period  of  twelve  calendar  months  in  which 

the  employee  is  in  active  pay  status  or  is  receiving  Workmen's  Compensation 
payments  while  on  leave  without  pay. 

(g)  Completed  month:  Any  month  in  which  an  employee  works  at  least 
one-half  the  workdays. 
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Article  II 


RECRUITMENT  AND  EMPLOYMENT 


Section  4-3  Equal  Employment  Opportunity. 

(a)  It  is  the  policy  of  the  town  to  foster,  maintain,  and  promote 
equal  employment  opportunity.  The  town  will  select  applicants  for  employ- 
ment strictly  on  the  basis  of  their  qualifications  for  the  job  and  treat 
all  employees  wi th  respect  to  compensation  and  training  and  promotion  op- 
portunities without  regard  to  sex,  race,  color,  religion,  national  origin, 
or  age.  Persons  with  physical  handicaps  shall  be  given  equal  considera- 
tion with  other  persons  in  all  matters  involving  employment  to  the  extent 
that  their  physical  handicaps  do  not  present  an  unreasonable  barrier  to 
satisfactory  performance  of  duties. 

(b)  To  the  extent  possible,  all  town  policies  and  procedures  con- 
cerning employment  shall  conform  to  the  statement  of  policy  expressed  in 
Subsection  (a)  of  this  section.  In  particular: 

(1)  All  recruitment  sources  shall  be  advised  of  the  town's  equal 
employment  opportunity  policy,  and  all  employment  advertise- 
ments shall  contain  assurance  of  equal  employment  oppor- 
tuni ty . 

(2)  Employment  opportunities  shall  be  widely  publicized  to 
encourage  qualified  applicants  to  apply,  and  the  town 
shall  include  among  its  recruitment  sources  organizations 
and  news  media  that  are  utilized  by  and  available  to 

mi  nori  ti  es . 

(3)  All  qualifications  for  positions,  including  tests,  shall 
be  related  to  job  performance. 

Section  4-4  Probationary  Period  of  Employment. 

(a)  An  employee  appointed  to  a permanent  position  shall  serve  a pro- 
bationary period  of  six  months,  except  that  fire  and  law  enforcement 
officers  shall  serve  a twelve-month  probation  period.  A probationary 
period  may  be  extended  by  the  manager,  but  no  employee  may  remain  on  pro- 
bation for  longer  than  one  year. 

(b)  An  employee  serving  a probationary  period  following  initial  em- 
ployment in  a permanent  position  shall  receive  all  benefits  provided  in 
accordance  with  this  policy  except  that  employees  may  accumulate  vacation 
leave  but  shall  not  be  permitted  to  take  vacation  leave  during  the  pro- 
bationary period  unless  the  denial  of  such  leave  will  create  an  unusual 
hardship.  Fire  and  law  enforcement  officers  shall  be  allowed  to  take 
accumulated  vacation  leave  after  six  months  of  service. 
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(4)  Department  heads  may  with  the  prior  approval  of  the  manager 
pay  employees  for  overtime  work  when  it  is  not  feasible  to 
permit  their  absence  for  the  purpose  of  taking  compensatory 
time  off;  and 

(5)  The  payment  of  overtime  pay  shall  depend  upon  the  avail- 
ability of  funds  in  the  department  budget. 

(c)  Any  town  employee  eligible  to  receive  overtime  compensation  under 
this  policy  will  be  guaranteed  a minimum  payment  of  two  hours1  wages 
for  being  called  back  to  work  outside  of  normal  working  hours. 

Section  4-7  Gifts  and  Favors;  Contracts  with  Town. 

(a)  No  official  or  employee  of  the  town  may  accept  any  gift,  whether 
in  the  form  of  service,  loan,  thing  or  promise  from  any  person  who  to  the 
employee's  knowledge  is  interested  directly  or  indirectly  in  any  manner 
whatsoever  in  business  dealings  with  the  town. 

(b)  No  official  or  employee  may  accept  any  gift,  favor,  or  thing  of 
value  that  may  tend  to  influence  that  employee  in  the  discharge  of  duties. 

(c)  No  official  or  employee  may  grant  in  the  discharge  of  duties 
any  improper  favor,  service,  or  thing  of  value. 

(d)  No  official  or  employee  may  use  his  official  position  to  secure 
a contract  for  the  purchase  of  goods  or  services  from  any  firm  or  organi- 
zation in  which  he  has  a direct  financial  interest. 

Section  4-8  Political  Activity  Restricted. 

Each  employee  has  a civic  responsibility  to  support  good  government 
by  every  available  means  and  in  every  appropriate  manner.  Each  employee 
may  join  or  affiliate  with  civic  organizations  of  a partisan  or  political 
nature,  may  attend  political  meetings,  may  advocate  and  support  the  prin- 
ciples or  policies  of  civic  or  political  organizations  in  accordance  with 
the  Constitution  and  laws  of  the  State  of  North  Carolina  and  in  accordance 
with  the  Constitution  and  laws  of  the  United  States  of  America.  However, 
no  employee  may  (1)  engage  in  any  political  or  partisan  activity  while  on 
duty;  (2)  use  official  authority  or  influence  for  the  purpose  of  inter- 
fering with  or  affecting  the  result  of  an  election  or  a nomination  for 
office;  (3)  be  required  as  a duty  of  employment  or  as  a condition  for 
employment,  promotion,  or  tenure  of  office  to  contribute  funds  for  polit- 
ical or  partisan  purposes;  (4)  coerce  or  compel  contributions  for  polit- 
ical or  partisan  purposes  by  another  employee  of  the  town;  or  (5)  use  any 
supplies  or  equipment  of  the  town  for  political  or  partisan  purposes. 

Section  4-9  Outside  Employment. 

The  work  of  the  town  will  take  precedence  over  other  occupational 
interests  of  employees.  All  outside  employment  for  salaries,  wages,  or 
commission  and  all  self-employment  must  be  reported  to  the  employee's 


supervisor,  who  in  turn  will  report  to  the  manager.  The  manager  will 
review  such  employment  for  possible  conflict  of  interest.  Conflicting 
outside  employment  will  be  grounds  for  disciplinary  action  up  to  and  in- 
cluding dismissal . 

Section  4-10  Limitation  of  Employment  of  Relatives. 

(a)  Members  of  an  immediate  family  shall  not  be  employed  at  the  same 
time  if  such  employment  would  result  in  an  employee  directly  or  indirectly 
supervising  a member  of  the  immediate  family. 

(b)  This  policy  shall  not  be  retroactive,  and  no  action  will  be  taken 
concerning  those  members  of  the  same  family  employed  in  conflict  with 
Section  (a)  above  prior  to  the  adoption  of  this  policy. 

(c)  Immediate  family  is  defined  for  the  purpose  of  this  section  as 
spouse,  mother,  father,  guardian,  children,  sister,  brother,  grandparents, 
grandchildren  plus  the  various  combinations  of  half,  step,  in-law,  and 
adopted  relationships  that  can  be  derived  from  those  named. 

Sections  4-11,  4-12  Reserved. 


Article  IV 
LEAVES  OF  ABSENCE 


Section  4-13  Holidays. 

(a)  The  following  days  and  such  other  days  as  the  Board  may  designate 
are  holidays  with  pay  for  employees  and  officers  of  the  town  working  the 
basic  workweek  of  forty  hours: 

New  Year's  Day 
Easter  Monday 
Independence  Day 
Labor  Day 

When  a holiday  other  than  Christmas  Day  falls  on  a Sunday,  Monday  shall  be 
observed  as  a holiday. 

(b)  Holiday  leave  earned  by  employees  having  a workweek  with  greater 
or  fewer  hours  than  the  basic  workweek  shall  be  determined  in  accordance 
with  the  formula  set  forth  in  Section  4-16. 

(c)  To  be  eligible  for  holiday  pay,  a temporary  town  employee  must 
have  worked  a full  regularly  scheduled  workday  before  and  after  the  holi- 
day, unless  excused  by  the  town. 


Thanksgiving 

Christmas  Day  and  the  day 
following 


(d)  Regular  holidays  or  unscheduled  workdays  which  occur  during  a 
vacation,  sick  or  other  leave  period  of  any  officer  or  employee  of  the 
town  shall  not  be  considered  as  vacation,  sick  or  other  leave. 

(e)  Employees  required  to  perform  work  on  regularly  scheduled  holi- 
days shall  be  given  an  additional  one-half  day's  pay  for  holidays  worked. 

Section  4-14  Vacation  Leave. 

(a)  Vacation  leave  shall  be  used  for  rest  and  relaxation,  for  medical 
appointments  when  sick  leave  is  exhausted,  and  for  absences  due  to  adverse 
weather  conditions.  The  specific  times  when  vacation  leave  is  used  should 
be  approved  by  the  manager  in  advance.  Such  approval  shall  not  be  un- 
reasonably withheld. 

(b)  For  the  purpose  of  calculating  accumulated  vacation  leave,  the 
basic  workweek  shall  be  forty  hours.  Any  employee  working  the  basic 
workweek  shall  earn  vacation  leave  at  the  following  rate: 

(1)  Each  employee  with  less  than  twenty  completed  years  of  con- 
tinuous service  shall  earn  vacation  leave  at  a rate  of 

one  year  per  completed  month,  or  twelve  days  per  completed 
year  of  service. 

(2)  Each  employee  with  more  than  twenty  years  of  service  shall 
earn  vacation  leave  at  a rate  of  one  and  one-quarter  days 
per  completed  month,  or  fifteen  days  per  completed  year  of 
service. 

(c)  Vacation  leave  earned  by  employees  having  a workweek  with  greater 
or  fewer  hours  than  the  basic  workweek  shall  be  determined  in  accordance 
with  the  formula  set  forth  in  Section  4-16. 

(d)  Vacation  leave  may  accumulate  to  a maximum  of  twenty-four  days 
until  the  employee  has  completed  twenty  years  of  continuous  service,  and 
thirty  days  thereafter. 

(e)  Vacation  leave  may  be  taken  as  earned  by  the  employee  subject  to 
the  approval  of  the  supervisor,  with  the  exception  that  all  department 
heads  and  other  employees  so  designated  by  the  manager  must  take  at  least 
five  consecutive  work  days  of  accrued  vacation  leave  per  calendar  year. 

(f)  Vacation  leave  credit  accumulated  by  each  employee  as  of  the 
adoption  of  this  personnel  administration  policy  shall  be  retained  as  of 
the  effective  date  of  this  policy. 

(g)  Upon  submission  of  a resignation,  an  employee  shall  be  paid  for 
vacation  leave  accumulated  to  the  date  of  separation,  not  to  exceed  a 
maximum  of  thirty  days.  An  employee  involuntarily  separated  without 
failure  in  performance  of  duties  or  personal  conduct,  as  outlined  in 
Section  4-24,  shall  be  paid  for  vacation  leave  accumulated  to  the  date  of 
separation.  *For  involuntary  separation  due  to  failure  in  performance  of 
duties  or  personal  conduct,  accumulated  vacation  leave  may  be  withheld. 


given  the  ci rcumstanees  of  each  employee's  case,  at  the  discretion  of  the 
manager.  At  the  time  of  an  employee's  separation,  any  vacation  leave  owed 
the  town  shall  be  deducted  from  the  employee's  final  compensation. 

(h)  The  estate  of  an  employee  who  dies  while  employed  by  the  town 
shall  be  entitled  to  payment  for  all  of  the  accumulated  vacation  leave 
credited  to  the  employee's  account. 

Section  4-15  Sick  Leave. 

Sick  leave  shall  be  granted  to  an  employee  absent  from  work  for  any 
of  the  following  reasons:  Sickness,  bodily  injury,  required  physical  or 
dental  examinations  or  treatment,  or  exposure  to  a contagious  disease  when 
continuing  to  work  might  jeopardize  the  health  of  others.  Sick  leave  may 
be  used  for  death  in  the  employee's  immediate  family  but  may  not  exceed 
three  days  for  any  one  occurrence,  except  by  special  permission  from 
the  department  head.  Immediate  family  shall  be  deemed  to  include  spouse, 
mother,  father,  guardian,  children,  sister,  brother,  grandparents,  grand- 
children plus  the  various  combinations  of  half,  step,  in-law  and  adopted 
relationships  that  can  be  derived  from  those  named. 

(b)  Notification  of  the  desire  to  take  sick  leave  should  be  submitted 
to  the  employee's  supervisor  prior  to  the  leave  or  not  later  than  two 
hours  after  the  beginning  of  a scheduled  work  day. 

(c)  For  the  purpose  of  calculating  sick  leave,  the  basic  workweek 
shall  be  forty  hours.  Each  full-time  permanent  and  probationary 
employee  working  the  basic  workweek  shall  earn  sick  leave  at  the  rate  of 
one  day  for  each  completed  month,  or  twelve  days  for  each  completed 
year  of  service.  The  Board  may  advance  sick  leave  to  an  employee  who  ex- 
hausted sick  leave  because  of  a major  operation  or  illness.  This  advanced 
sick  leave  may  not  exceed  the  amount  an  employee  can  earn  during  the  cur- 
rent calendar  year.  At  the  time  of  an  employee's  separation,  any  sick 
leave  owed  the  town  shall  be  deducted  from  the  employee's  final  compensa- 
tion. Sick  leave  will  be  accumulated  up  to  a maximum  of  sixty  days. 

(d)  Sick  leave  earned  by  employees  having  a workweek  with  greater 
or  fewer  hours  than  the  basic  workweek  shall  be  determined  in  accordance 
with  the  formula  set  forth  in  Section  4-16.  Each  permanent  part-time  em- 
ployee shall  earn  sick  leave  prorated  on  the  number  of  hours  worked  by  the 
employee  each  month. 

(e)  The  town  may  require  a physician's  certificate  concerning  the 
nature  of  the  illness  and  the  employee's  physical  capacity  to  resume 
duties  for  each  occasion  on  which  an  employee  uses  sick  leave.  The  em- 
ployee's supervisor  will  be  responsible  for  the  application  of  this  pro- 
vision, so  that  there  will  be  no  abuse  of  sick  leave  privileges. 

(f)  One  month  of  retirement  credit  is  allowed  for  each  twenty 
days  accrued  in  an  employee's  sick  leave  account  at  time  of  retire- 
ment to  employees  who  are  members  of  the  North  Carolina  Local  Governmental 
Employees'  Retirement  System. 


’ 


(g)  Upon  application  for  retirement  by  any  employee  who  has  served  the 
town  for  twenty  years  or  more,  the  Board  may  authorize  paid  terminal  leave 
in  the  amount  of  the  accrued  sick  leave  credited  to  that  employee. 

(h)  Sick  leave  credits  accumulated  by  each  town  employee  shall  be  re- 
tained as  of  the  effective  date  of  this  policy. 

Section  4-16  Calculation  of  Leave  for  Employees  with 

Nonstandard  Workweeks. 


Leave  for  employees  with  nonstandard  workweeks  shall  be  calculated 
as  follows: 

(1)  The  number  of  hours  worked  by  such  employees  shall  be  di- 
vided by  the  number  of  hours  in  the  basic  workweek. 

(2)  The  proportion  obtained  in  (1)  shall  be  multiplied  by  the 
number  of  hours  of  leave  earned  annually  by  employees  work- 
ing the  basic  workweek. 

(3)  The  number  of  hours  obtained  in  (2),  after  rounding  to  the 
nearest  day,  shall  be  the  amount  of  leave  earned  annually 
by  the  employees  concerned. 

Section  4-17  Leave  without  Pay. 

(a)  A permanent  or  probationary  employee  may  be  granted  a leave  of 
absence  without  pay  for  up  to  one  year  by  the  manager.  The  leave  shall 

be  used  for  reasons  of  personal  or  family  disability,  continuation  of  edu- 
cation, or  special  work  that  will  permit  the  town  to  benefit  by  the  exper- 
ience gained  or  the  work  performed. 

(b)  The  employee  shall  apply  in  writing  to  the  manager  for  leave. 

The  employee  is  obligated  to  return  to  duty  within  or  at  the  end  of  the 
time  determined  appropriate  by  the  manager.  Upon  returning  to  duty  after 
being  on  leave  without  pay,  the  employee  shall  be  entitled  to  return  to 

the  same  position  held  at  the  time  leave  was  granted  or  to  one  of  like 

classification,  seniority,  and  pay.  If  the  employee  decides  not  to  return 
to  work,  the  manager  should  be  notified  immediately.  Failure  to  report  at 
the  expiration  of  a leave  of  absence  shall  be  considered  a resignation. 

(c)  An  employee  shall  retain  all  unused  vacation  and  sick  leave 

while  on  leave  without  pay.  An  employee  ceases  to  earn  leave  credits  on 

the  date  leave  without  pay  begins.  The  employee  may  continue  to  be  eli- 

gible for  benefits  under  the  town's  group  insurance  plans,  subject  to  any 
regulations  adopted  by  the  Board  and  the  regulations  of  the  respective 

companies. 

Section  4-18  Workmen's  Compensation  Leave. 

(a)  An  employee  absent  from  duty  because  of  sickness  or  disability 
covered  by  the  North  Carolina  Workmen's  Compensation  Act  may  receive 
Workmen's  Compensation  benefits  and  elect  to  use  accumulated  vacation  and 


sick  leave  as  a supplemental  payment  for  the  difference  between  his  regu- 
lar salary  and  the  payments  received  under  the  Workmen's  Compensation  Act. 
Such  an  employee  may  have  deducted  from  his  accumulated  vacation  or  sick 
leave  that  fraction  of  a day  which  is  the  same  as  the  fraction  that  the 
supplemental  payment  for  one  day  is  of  a regular  day's  pay.  Upon  re- 
instatement, an  employee's  salary  will  be  computed  on  the  basis  of  the 
last  salary  earned  plus  any  increment  or  other  salary  increase  to  which 
the  employee  would  have  been  entitled  during  the  disability  covered  by 
Workmen's  Compensation. 

(b)  Temporary  employees  will  be  placed  in  a leave  without  pay  status 
and  will  receive  all  benefits  for  which  they  may  be  adjudged  elibible 
under  the  Workmen's  Compensation  Act. 

Section  4-19  Maternity  Leave  - Employee  Responsibility. 

(a)  An  employee  desiring  to  take  a leave  of  absence  from  work  for 
reasons  caused  by  or  contributed  to  by  pregnancy,  miscarriage,  abortion, 
childbirth,  or  recovery  therefrom  shall  apply  in  writing  to  her  supervisor 
stating  the  nature  of  her  condition,  the  anticipated  dates  and  duration 

of  the  requested  leave,  and  the  types  of  leave  reguested.  The  super- 
visor shall  forward  her  request  to  the  manager  for  approval.  She  is  ob- 
ligated to  return  to  duty  by  the  end  of  the  time  determined  appropriate. 

If  she  finds  she  will  not  return  to  work,  she  shall  notify  her  supervisor 
immediately.  Failure  to  report  at  the  expiration  of  a leave  of  absence  un 
less  an  extension  has  been  requested  and  approved  shall  be  considered  a 
resi gnation. 

(b)  Limitation  of  employment  before  childbirth  is  prohibited.  Ac- 
cumulated sick  leave  is  available  to  employees  for  the  period  of  temporary 
disability  in  the  same  manner  as  for  any  other  temporary  disability.  The 
attending  physician  shall  indicate  in  writing  the  period  during  which  the 
employee  is  physically  unable  to  work. 

(c)  Leave  without  pay  for  up  to  six  calendar  months  is  available 
for  the  time  before  the  employee  is  disabled  and  the  period  of  time  after 
the  disability  ends.  The  employee  may  elect  to  use  accumulated  vacation 
leave  (1)  before  going  on  sick  leave,  (2)  after  accumulated  sick  leave  has 
been  exhausted,  and/or  (3)  after  the  temporary  disability  has  ended.  If 
an  employee  wishes  to  retain  all  accumulated  sick  leave  and  vacation  leave 
leave  without  pay  may  be  taken  for  the  entire  period. 

(d)  Reinstatement  to  the  same  position  or  one  of  like  classification 
seniority,  and  pay  shall  be  made  upon  the  employee's  return  to  work. 

Section  4-20  Military  Leave. 

Permanent  employees  who  are  members  of  the  National  Guard  or  Armed 
Forces  Reserve  will  be  allowed  ten  workdays  of  military  training  leave. 

If  the  compensation  received  while  on  military  leave  is  less  than  the 
salary  that  would  have  been  earned  during  the  same  period  as  a town 
employee,  the  employee  shall  receive  partial  compensation  equal  to  the 
difference  in  the  base  salary  earned  as  a reservist  or  guardsman  and  the 


salary  that  would  have  been  earned  during  this  same  period  as  a town  em- 
ployee. The  effect  will  be  to  maintain  the  employee's  salary  at  the  nor- 
mal level  during  this  period.  If  such  military  duty  is  required  beyond 
this  ten-workday  period,  the  employee  shall  be  eligible  to  take  ac- 
cumulated vacation  leave  or  be  placed  in  a leave  without  pay  status. 

While  taking  military  leave  with  partial  pay  or  without  pay,  the  employee's 
leave  credits  and  other  benefits  shall  continue  to  accrue  as  if  the  em- 
ployee physically  remained  with  the  town  during  this  period.  Permanent  em- 
ployees who  are  guardsmen  and  reservists  have  all  job  rights  specified  in 
the  Veterans  Readjustment  Assistance  Act. 

Section  4-21  Civil  Leave. 

A town  employee  called  for  jury  duty  or  as  a witness  in  any  civil  or 
criminal  legal  proceeding  shall  receive  leave  with  pay  for  such  during 
the  required  absence  without  charge  to  accumulated  vacation  or  sick  leave. 

Section  4-22  Educational  Leave  with  Pay. 

(a)  A leave  of  absence  at  full  or  part  pay  during  regular  working 
hours  may  be  granted  to  an  employee  upon  the  recommendation  of  the  depart- 
ment head,  and  with  the  approval  of  the  town  manager,  to  permit  an  employee 
to  take  courses  of  study  that  will  better  equip  the  employee  to  perform 
assigned  duties.  Only  one  course  may  be  taken  at  a time.  The  town 

shall  reimburse  the  employee  for  tuition,  fees,  and  books  for  the  course, 
provided  the  employee  submits  a receipt  for  course  expenses  and  a notice 
of  successful  completion  (passing  grade  or  better)  of  the  course. 

(b)  An  employee  may  receive  reimbursement  for  one  course  at  a 
time  taken  outside  of  working  hours  which  will  better  equip  the  employee 
to  perform  assigned  duties,  subject  to  the  approval  of  the  department  head 
and  the  manager.  In  such  cases,  the  employee  shall  receive  reimbursement 
for  tuition,  fees,  and  books  upon  submission  of  receipts  for  course  ex- 
penses and  a notice  of  successful  completion  (passing  grade  or  better)  of 
the  course. 

(c)  Educational  leave  at  full  or  part  pay  for  a period  not  to  exceed 
twelve  calendar  months  may  be  granted  to  an  employee  upon  the  recom- 
mendation of  the  manager  and  the  department  head,  with  the  approval  of  the 
Board.  An  employee  granted  such  extended  educational  leave  with  pay  shall 
agree  to  return  to  the  service  of  the  town  upon  completion  of  training  and 
remain  in  the  employ  of  the  town  for  a period  equal  to  twice  the  educa- 
tional leave  received,  or  the  employee  shall  reimburse  the  town  for  all 
compensation  received  while  on  educational  leave. 

(d)  An  employee  on  educational  leave  with  pay  shall  continue  to  earn 
full  leave  credits  and  any  other  benefits  to  which  town  employees  are  en- 

ti tied. 


Section  4-23  Reserved. 


■ 


' 


Article  V 

SEPARATION,  DISCIPLINARY  ACTION,  REINSTATEMENT 


Section  4-24  Separation  from  Town  Employment. 

All  separations  of  employees  from  positions  in  the  service  of  the 
town  shall  be  designated  as  one  of  the  following  types  and  shall  be  accom- 
plished in  the  manner  indicated:  Resignation,  reduction  in  force,  dis- 
ability, retirement,  death,  or  dismissal, 

(1)  Resignation:  A minimum  of  two  weeks'  notice  is  ex- 
pected of  all  resigning  personnel.  Such  notice  should  be 
given  to  the  department  head  (or  in  the  case  of  department 
heads,  to  the  manager). 

(2)  Reduction  in  force:  In  the  event  that  a reduction  in  force 
becomes  necessary,  consideration  shall  be  given  to  the 
quality  of  each  employee's  past  performance,  the  need  for 
the  employee's  service,  and  seniority  in  determining  those 
employees  to  be  retained.  Employees  who  are  laid  off  be- 
cause of  reduction  in  force  shall  be  given  at  least  two 
weeks'  notice  of  anticipated  layoff.  No  permanent  employee 
shall  be  separated  while  there  are  temporary  employees  serv- 
ing in  the  same  class  in  the  department,  unless  the  permanent 
employee  is  not  willing  to  transfer  to  the  position  held  by 
the  temporary  employee. 

(3)  Disability:  An  employee  may  be  separated  for  disability 
when  the  employee  cannot  perform  the  required  duties  because 
of  a physical  or  mental  impairment.  Action  may  be  initiated 
by  the  employee  or  the  town,  but  in  all  cases  it  shall  be 
supported  by  medical  evidence  as  certified  by  a competent 
physician.  The  town  may  require  an  examination  at  its  ex- 
pense and  performed  by  a physician  of  its  choice.  Before 

an  employee  is  separated  for  disability,  a reasonable  ef- 
fort shall  be  made  to  locate  alternative  positions  within 
the  town's  service  for  which  the  employee  may  be  suited. 

(4)  Retirement  age:  All  town  personnel  shall  automatically  re- 
tire on  the  last  day  of  the  fiscal  year  in  which  the  em- 
ployee reaches  age  sixty- five  unless  the  Board  grants 

a one-year  extension.  The  Board  may  grant  extensions 
of  employment  until  the  employee  reaches  age  seventy. 

Such  extensions  shall  be  based  upon  the  recommendation  of 
the  manager  and  upon  the  findings  of  a medical  examiner 
designated  by  the  town.  Retirement  shall  be  mandatory  for 
all  employees  subject  to  the  provisions  of  this  article  upon 
the  last  day  of  the  fiscal  year  in  which  the  employee 
reaches  age  seventy. 


(5)  Death:  All  compensation  due  in  accordance  with 
Subsection  4-1 4(h)  will  be  paid  to  the  estate  of  a deceased 
employee.  The  date  of  death  shall  be  recorded  as  the  sep- 
aration date  for  computing  compensation  due. 

(6)  Disciplinary  actions:  An  employee  may  be  dismissed  in  ac- 
cordance with  the  provisions  of  Section  4-25. 

Section  4-25  Disciplinary  Action;  Dismissal. 

(a)  A permanent  employee  may  be  dismissed,  suspended,  demoted,  or 
otherwise  disciplined  only  for  cause.  Whenever  practicable,  an  employee 
should  be  informed  prior  to  disciplinary  action  being  taken  that  a partic- 
ular course  of  conduct  or  a pattern  of  performance  will  result  in  disci- 
plinary action,  and  efforts  should  be  made  to  assist  the  employee  in  im- 
proving his  conduct  or  performance. 

(b)  An  employee  shall  be  informed  in  writing  by  his  superior  of  the 
nature  of  any  disciplinary  action  and  the  reasons  for  such  action  at 
least  three  working  days  prior  to  the  effective  date  of  such  action, 
except  as  hereinafter  provided.  This  requirement  shall  not  apply  when,  in 
the  judgment  of  the  employee's  immediate  superior,  such  notice  would  sub- 
stantially diminish  the  effectiveness  of  the  discipline  or  would  be  detri- 
mental to  the  town  or  town  employees. 

Section  4-26  Appeal  of  Disciplinary  Action. 

(a)  An  employee  may  appeal  any  disciplinary  action  to  the  manager  by 
requesting  in  writing  that  a hearing  be  held  by  the  manager  on  the  subject. 
The  request  may  be  made  before  the  effective  date  of  the  disciplinary  ac- 
tion but  must  be  made  not  later  than  ten  days  following  the  effective 
date  of  the  disciplinary  action.  The  manager  shall  hold  the  requested 
hearing  not  later  than  ten  working  days  following  receipt  of  the  re- 
quest. 

(b)  At  the  hearing,  unless  the  appellant  is  a department  head,  the 
department  head  shall  present  the  reasons  why  the  discipline  is  justified. 
The  employee  shall  then  have  an  opportunity  to  ask  questions,  present  evi- 
dence, or  otherwise  attempt  to  convince  the  manager  that  the  disciplinary 
action  is  not  justified.  When  the  appellant  is  a department  head,  the 
manager  shall  present  to  the  department  head  the  reasons  for  the  discipline, 
and  the  department  head  shall  then  have  an  opportunity  to  respond  in  the 
same  manner  as  other  appellants. 

(c)  Within  three  working  days  following  the  hearing,  the  manager 
shall  inform  the  appellant  in  writing  of  his  decision  and  the  reasons  for 
it.  The  manager's  decision  shall  be  final. 

(d)  If  the  discharge  or  discipline  has  taken  effect  and  the  em- 
ployee's appeal  is  upheld,  the  employee  shall  be  awarded  full  back  pay  and 

benefi ts. 


Section  4-27  Reinstatement. 


An  employee  who  resigns  while  in  good  standing  or  who  is  dismissed  be- 
cause of  reduction  in  force  may  be  reinstated  within  one  year  of  the  date 
of  separation  with  the  approval  of  the  department  head  and  the  manager. 

An  employee  who  enters  extended  active  duty  with  the  Armed  Forces  of  the 
United  States,  the  Public  Health  Service,  or  with  a Reserve  component  of  the 
Armed  Forces  will  be  granted  reinstatement  rights  commensurate  with 
Chapter  43  of  Public  Law  93-508.  An  employee  who  is  reinstated  shall  be 
credited  with  previous  service  and  previously  accrued  sick  leave  and  will 
receive  all  benefits  provided  in  accordance  with  this  policy  and  under 
supplementary  rules  and  regulations0  The  salary  paid  a reinstated  employee 
shall  be  as  close  as  reasonably  possible,  given  the  circumstances  of  each 
employee's  case,  to  the  salary  step  previously  attained  by  the  employee  in 
the  salary  range  for  the  previous  class  of  work,  plus  any  across-the-board 
pay  increases. 


Article  VI 
GRIEVANCE  PROCEDURE 


Section  4-28  Purpose. 

The  purpose  of  this  grievance  procedure  is  to: 

(1)  Provide  employees  a procedure  by  which  their  complaints 
can  be  considered  rapidly,  fairly,  and  without  reprisal. 

(2)  Encourage  employees  to  express  themselves  about  the  condi- 
tions of  work  which  affect  them  as  employees. 

(3)  Promote  better  understanding  of  policies,  practices,  and 
procedures  that  affect  employees. 

(4)  Instill  in  employees  confidence  that  personnel  actions  are 
taken  in  accordance  with  established,  fair,  and  uniform 
policies  and  procedures. 

(5)  Develop  in  supervisors  a greater  sense  of  responsibility 
in  their  dealings  with  employees. 

Section  4-29  Definition  of  Grievance. 

A grievance  is  a claim  or  complaint  based  upon  an  event  or  condition 
which  affects  the  circumstances  under  which  an  employee  works,  allegedly 
caused  by  misinterpretation,  unfair  application,  or  lack  of  established 
policy  pertaining  to  employment  conditions.  A grievance  might  involve 
alleged  safety  or  health  hazards,  unsatisfactory  physical  facilities,  sur- 
roundings, materials  or  equipment,  unfair  or  discriminatory  supervisory 
practices,  unjust  treatment  by  fellow  workers,  unreasonable  work  quotas, 
or  any  other  grievance  relating  to  conditions  of  employment. 


Section  4-30  Procedure. 


(a)  When  an  employee  or  group  of  employees  has  a claim  or  complaint 
concerning  the  condition  of  his  employment  with  the  town,  the  following 
successive  steps  are  to  be  taken.  The  number  of  days  indicated  at  each 
level  should  be  considered  as  the  maximum  number  of  working  days  unless 
provided  for  otherwise  and  every  effort  should  be  made  to  expedite  the 
process.  However,  when  mutually  agreed  upon,  the  time  limits  given  below 
may  be  extended. 

(1)  The  employee  with  a grievance  shall  present  the  matter 
orally  or  in  writing  to  his  immediate  supervisor  within 
thirty  days  of  the  time  the  employee  learns  of  its 
occurrence,  with  the  objective  of  resolving  the  matter  in- 
formally. The  supervisor  should  and  is  encouraged  to  con- 
sult with  any  town  employee  or  officer  deemed  necessary  to 
reach  a correct,  impartial,  and  equitable  determination 
and  shall  give  the  employee  an  answer  as  soon  as  possible, 
but  within  three  working  days.  The  grievance  and  an- 
swer shall  be  reported  to  the  supervisor's  immediate 
superior. 

(2)  If  the  grievance  is  not  resolved  during  (1),  the  employee 
or  group  of  employees  may  file  the  grievance  in  writing 
within  ten  working  days  with  the  department  head  who 
shall  hear  the  grievance  within  three  working  days  and 
render  a decision  in  writing  within  a maximum  of  three 
working  days.  If  the  supervisor  with  whom  the  informal 
grievance  is  filed  under  (1)  is  a department  head,  the 
department  head  need  not  hear  the  grievance  again,  but  the 
grievance  and  the  department  head's  response  should  be 
stated  in  writing. 

(3)  If  the  grievance  is  not  resolved  to  the  satisfaction  of  the 
employee  or  group  of  employees,  they  may  ask  within  ten 
working  days  that  the  written  grievance  presented  in  (1)  be 
be  referred  to  the  manager,  who  shall  arrange  a time  to  hear 
the  employee  or  group  of  employees  and  their  representative 
and  give  an  answer  in  writing  within  ten  days.  The  man- 
ager's decision  shall  be  final. 


Article  VII 
EMPLOYEE  BENEFITS 


Se ctions  4-31  through  4-35  Reserved. 


Article  VIII 

PERSONNEL  RECORDS  AND  REPORTS 


Section  4-36  Personnel  Records  Maintenance. 

. . Personnel  records  as  are  necessary  for  the  proper  administra- 

tion  of  the  personnel  system  will  be  maintained  by  the  manager.  The  town 
shall  maintain  in  personnel  records  only  information  that  is  relevant  to 
accomplishing  personnel  purposes. 

(b)  The  following  information  on  each  employee  shall  be  maintained: 

(1)  Name; 

(2)  Age; 

(3)  Date  of  original  employment  or  appointment  to  town  service; 

(4)  Current  position  title; 

(5)  Current  salary; 

(6)  Date  and  amount  of  most  recent  change  in  salary; 

(7)  Date  of  most  recent  promotion,  demotion,  transfer,  sus- 
pension, separation,  or  other  change  in  status;  and 

(8)  Office  or  department  to  which  the  employee  is  currently 
assigned. 

Section  4-37  Access  to  Personnel  Records. 


As  required  by  G.S.  160A-168,  any  person  may  have  access  to  the  in- 
formation listed  in  Section  4-36  for  the  purpose  of  inspection,  examination, 
and  copying,  during  the  regular  business  hours,  subject  only  to  such  rules 
and  regulations  for  the  safekeeping  of  public  records  as  the  Board  may 
adopt.  Access  to  such  information  shall  be  governed  by  the  following  pro- 
visions : 

(1)  All  disclosures  of  records  shall  be  accounted  for  by  keeping 
a written  record  (except  for  authorized  persons  processing 
personnel  actions)  of  the  following  information:  Name  of 
employee;  information  disclosed;  date  information  was  re- 
quested; name  and  address  of  the  person  to  whom  the  dis- 
closure is  made;  purpose  for  which  information  is  requested. 
This  information  must  be  retained  for  a period  of  two 
years. 

(2)  Upon  request,  records  of  disclosure  shall  be  made  available 
to  the  employee  to  whom  it  pertains. 


- 


(3)  An  individual  examining  a personnel  record  may  copy  the  in- 
formation; any  available  photocopying  facilities  may  be 
provided  and  the  cost  may  be  assessed  to  the  individual. 

(4)  Any  person  denied  access  to  any  record  shall  have  a right 
to  compel  compliance  with  these  provisions  by  application 
to  a court  for  a writ  of  mandamus  or  other  appropriate 
relief. 

Section  4-38  Confidential  Information. 

All  information  contained  in  a town  employee's  personnel  file  other 
than  the  information  listed  in  Section  4-36  will  be  kept  confidential  in 
accordance  with  the  requirements  of  G.S.  160A-168  and  shall  be  open  to 
public  inspection  only  in  the  following  instances: 

(1)  The  employee  or  his  duly  authorized  agent  may  examine  all 
portions  of  his  personnel  file,  except  (i)  letters  of  refer- 
ence solicited  prior  to  employment,  and  (ii)  information 
concerning  a medical  disability,  mental  or  physical,  that  a 
prudent  physician  would  not  divulge  to  his  patient. 

(2)  A licensed  physician  designated  in  writing  by  the  employee 
may  examine  the  employee's  medical  record. 

(3)  A town  employee  having  supervisory  authority  over  the  em- 
ployee may  examine  all  material  in  the  employee's  personnel 
file. 

(4)  By  order  of  a court  of  competent  jurisdiction,  any  person 
may  examine  all  material  in  the  employee's  personnel  file. 

(5)  An  official  of  an  agency  of  the  state  or  federal  govern- 
men,  or  any  political  subdivision  of  the  state,  may  in- 
spect any  portion  of  a personnel  file  when  such  information 
is  deemed  by  the  manager  to  be  necessary  and  essential  to 
the  pursuance  of  a proper  function  of  the  inspecting  agency, 
but  no  information  shall  be  divulged  for  the  purpose  of 
assisting  in  a criminal  prosecution  of  the  employee  or  for 
the  purpose  of  assisting  in  an  investigation  of  the  em- 
ployee's tax  liability. 

(6)  Each  individual  requesting  access  to  confidential  informa- 
tion will  be  required  to  submit  satisfactory  proof  of 

i denti ty. 

(7)  A record  shall  be  made  of  each  disclosure  and  placed  in  they 
employee's  file  (except  of  disclosures  to  the  employee  and 
the  supervisor). 

Section  4-39  Records  of  Former  Employees,. 

The  provisions  for  access  to  records  apply  to  former  employees  as  the 
apply  to  present  employees. 


\ ■ 


Section  4-40  Remedies  of  Employees  Objecting  to  Material 

in  File. 

An  employee  who  objects  to  material  in  his  file  may  place  in  his  file 
a statement  relating  to  the  material  he  considers  to  be  inaccurate  or  mis- 
leading. The  employee  may  seek  the  removal  of  such  material  in  accordance 
with  established  grievance  procedures. 

Section  4-41  Penalties. 

(a)  As  provided  in  G.S.  160A-168,  any  public  official  or  employee 
who  knowingly  and  willfully  permits  any  person  to  have  access  to  any  con- 
fidential information  contained  in  an  employee  personnel  file,  except  as 
expressly  authorized  by  the  designated  custodian,  shall  be  guilty  of  a 
misdemeanor  and  upon  conviction  shall  be  fined  in  an  amount  not  to  exceed 
five-hundred  dollars  ($500.00). 

(b)  As  provided  in  G.S.  160A-168,  any  person  not  specifically  autho- 
rized to  have  access  to  a confidential  personnel  file  who  knowingly  and 
willfully  examines,  removes,  or  copies  any  portion  of  such  confidential 
personnel  file  shall  be  guilty  of  a misdemeanor  and  upon  conviction  shall 
be  fined  in  an  amount  not  to  exceed  five-hundred  dollars  ($500.00). 


. 


CHAPTER  5 


GENERAL  OFFENSES 


Section  5-1 
Section  5-2 
Section  5-3 
Section  5-4 

Section  5-5 
Section  5-6 


Noise  Generally 
Particular  Noise 

Discharge  of  Firearms  and  Air  Rifles 
Abandoned  Refrigerators  and  Similar 
Contai ners 
Abandoned  Wei  Is 
Penalties  and  Remedies 


Section  5-1  Noise  Generally. 

No  person  may  authorize  or  cause  the  emission  from  any  property  or 
source  under  his  control  any  noise  that  is  both: 

(1)  Sufficiently  loud  to  frighten  or  pose  a danger  to  the  health 
of  or  seriously  disturb  any  person  who: 

a.  If  the  noise  emanates  from  a source  located  on  pri- 
vate property,  is  located  on  other  property,  or 

b.  If  the  noise  emanates  from  a street  or  other  public 
property,  is  located  on  private  property  or  the 
street  or  other  public  property,  and 

(2)  Louder,  or  of  greater  duration,  or  otherwise  more  disturb- 
ing than  is  reasonably  necessary  for  the  performance  of  some  lawful  public 
or  private  function,  enterprise,  operation,  or  activity. 

Section  5-2  Particular  Noise. 

The  following  are  declared  to  be  illustrations  of  noises  prohibited 
under  the  foregoing  section,  and  are  hereby  declared  to  be  unlawful,  but 
this  list  shall  not  be  exhaustive: 

(1)  The  blowing  of  a horn  on  any  motor  vehicle  except  when  the 
horn  is  used  as  a warning  device. 

(2)  The  operation  of  any  motor  vehicle  without  a muffler  or  with 
a muffler  that  is  so  defective  or  so  designed  that  the 
vehicle  emits  an  unusually  loud  noise. 

(3)  The  operation  of  a motor  vehicle  so  as  to  create  unneces- 
sary and  unusual  noise  through  the  screeching  of  tires  or 
raci ng  of  engi nes . 


person  fails  to  pay  this  penalty  within  ten  days  after  being  cited  for  a 
violation,  the  town  may  seek  to  recover  the  penalty  by  filing  a civil 
action  in  the  nature  of  debt. 

(c)  The  town  may  seek  to  enforce  this  chapter  through  any  appro- 
priate equitable  action. 

(d)  Each  day  that  a violation  continues  after  the  offender  has  been 
notified  of  the  violation  shall  constitute  a separate  offense. 

(e)  The  town  may  seek  to  enforce  this  chapter  by  using  any  one  or 
a combination  of  the  foregoing  remedies. 


CHAPTER  6 


MOTOR  VEHICLES  AND  TRAFFIC 


Article  I - Definitions  and  Interpretations 

Section  6-1  Definitions  and  Rules  of  Construction 


Article  II  - 
Section 

Section 

Secti on 
Secti on 
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Section 

Section 

Section 

Section 

Section 

Section 

Section 

Sections 


Traffic  Control  and  Traffic  Control  Devices 
6-2  Stoplights  Required  at  Certain  Intersections 
and  Locations 

6-3  Flashing  Red  or  Yellow  Lights  Required  at 
Certain  Intersections  and  Locations 
6-4  Stop  Signs  Required  at  Certain  Intersections 
6-5  Stop  Signs  at  Places  Other  than  Intersections 
6-6  One-Way  Streets 

6-7  Yield-Right-of-Way  Signs  at  Certain 
Intersections 
6-8  Turning  Regulated 
6-9  Unlawful  Passing 
6-10  Crosswalks  and  Safety  Zones 
6-11  Weight  Limitations  on  Certain  Streets 
6-12  Play  Streets 

6-13  Blocking  Intersections  and  Crosswalks 
6-14  through  6-18  Reserved 


Article  III  - Speed  Limits 

Section  6-19  General  Speed  Limit 
Section  6-20  Speed  Limits 
Sections  6-21,  6-22  Reserved 


Article  IV  - 
Section 


Section  6-24 


Parki ng 

6-23  Parking  Prohibited  in  Certain  Locations; 
Traffic  Control  Devices  Required 
Parking  Prohibited  on  Certain  Streets  at 
Certain  Times 

Parking  Prohibited  for  Certain  Purposes 
Parking  Close  to  Curb;  Marked  Spaces 
Angle  Parking 
Sections  6-28,  6-29  Reserved 


Section 

Section 

Section 


6-25 

6-26 

6-27 


No 


Article  V - Loading  and  Unloading  Zones 
Section  6-30  Generally 
Section  6-31  School  Loading  Zones 
Section  6-32  Commercial  Loading  Zones 
Section  6-33  Public  Carrier  Loading  Zones 
Sections  6-34,  6-35  Reserved 


Article  VI  - Miscellaneous 

Section  6-36  Funeral  Processions 

Section  6-37  Special  Provisions  for  Bicycles,  Toy  Vehicles, 

et  Cetera 

Section  6-38  Reserved 


Article  VII  - Registration  and  License  Tax 


Section  6-39 
Section  6-40 
Section  6-41 
Section  6-42 


Registration  of  Resident  Motor  Vehicles  and 
Payment  of  License  Tax 
Registration  Deadline  and  Period  of 
Registration 

Operation  of  a Motor  Vehicle  without 
Registration  Plate 
Reserved 


Article  VIII  - Penalties  and  Remedies 

Section  6-43  Penalties  and  Remedies 


Article  I 

DEFINITIONS  AND  INTERPRETATIONS 


Section  6-1  Definitions  and  Rules  of  Construction. 


Unless  otherwise  specifically  provided,  or  unless  otherwise  clearly 
required  by  the  context,  the  words  and  phrases  defined  in  this  section 
shall  have  the  meaning  indicated  when  used  in  this  chapter. 

(1)  Administrator:  The  public  works  director  or  any  other  per- 
son designated  by  the  manager  to  perform  the  functions  as- 
signed by  this  chapter  to  the  administrator.  Whenever  this 
ordinance  authorizes  or  requires  the  administrator  to  install 
a traffic  control  device  controlling  parking  or  regulating 
the  movement  of  traffic  on,  to,  or  from  a state-highway- 
system  street  and  the  installation  of  such  a device  is  in 
practice  a function  of  the  State  Department  of  Transporta- 
tion, the  administrator  may  discharge  his  responsibility 

by  requesting  the  State  Department  of  Transportation  to 
install  such  device. 

(2)  Driver:  The  operator  of  a vehicle. 

(3)  Highway  or  street:  The  entire  width  between  property  or 
right-of-way  lines  of  every  way  or  place  of  whatever  nature, 
when  any  part  thereof  is  open  to  the  use  of  the  public  as  a 
matter  of  right  for  the  purposes  of  vehicular  traffic.  The 
terms  "highway"  or  "street"  or  a combination  of  the  two 
terms  shall  be  used  synonymously. 

(4)  Intersection:  The  area  embraced  within  the  prolongation  of 
the  lateral  curb  lines  or,  if  none,  then  the  lateral  edge  of 
roadway  lines  of  two  or  more  highways  which  join  one  an- 
other at  any  angle  whether  or  not  one  such  highway  crosses 
the  other.  Where  a highway  includes  two  roadways  thirty 
feet  or  more  apart,  then  every  crossing  of  each  roadway  of 
such  divided  highway  by  an  intersecting  highway  shall  be  re- 
garded as  a separate  intersection. 


(5)  Local  street:  A street  within  the  town  that  is  not  part  of 
the  state  highway  system. 

(6)  Motor  Vehicle:  Every  vehicle  that  is  self-propelled  and 
every  vehicle  designed  to  run  upon  the  highways  that  is 
pulled  by  a self-propelled  vehicle. 

(7)  Operator:  A person  in  actual  physical  control  of  a vehicle 
that  is  in  motion  or  that  has  the  engine  running. 

(8)  Parking  or  standing:  A vehicle  is  parked  or  is  permitted 
to  stand  when  it  is  stopped  and  allowed  to  remain  in  a 
fixed  location  for  any  duration  of  time,  whether  attended 
or  unattended.  Except  where  the  context  clearly  indicates 
otherwise,  the  limitations  on  parking  and  standing  in  this 
chapter  apply  only  to  locations  within  a street  right  of  way. 
In  no  case  do  these  limitations  apply  when  a vehicle  is 
stopped  to  avoid  conflict  with  other  traffic  or  in  compli- 
ance with  law  or  the  directions  of  a police  officer  or  traf- 
fic control  device  or  as  the  result  of  an  emergency  or  be- 
cause the  vehicle  is  disabled. 

(9)  Roadway:  That  portion  of  a highway  improved,  designed,  or 
ordinarily  used  for  vehicular  travel,  exclusive  of  the 
shoulder.  In  the  event  a highway  includes  two  or  more  sep- 
arate roadways,  the  term  "roadway"  as  used  herein  shall  re- 
fer to  any  such  roadway  separately  but  not  to  all  such  road- 
ways collectively. 

(10)  Safety  zone:  A traffic  island  or  other  space  that  is  offi- 
cially set  aside  within  a highway  for  the  exclusive  use  of 
pedestrians  and  that  is  so  plainly  marked  or  indicated  by 
proper  signs  as  to  be  plainly  visible  at  all  times  while 
set  apart  as  a safety  zone. 

(11)  State-highway-system  street:  A street  within  the  town  that 
is  part  of  the  state  highway  system.  Whenever  this  chapter 
regulates  parking  or  the  movement  of  traffic  on,  to,  or  from 
a state-highway-system  street,  then  to  the  extent  that  con- 
currence by  the  State  Department  of  Transportation  is  neces- 
sary (by  passage  of  a concurring  ordinance  or  otherwise) 
such  regulation  shall  not  become  effective  until  such  con- 
currence is  obtained.  Streets  listed  in  this  chapter  that 
are  part  of  the  state  highway  system  are  designated  by  an 
asterisk  (*). 

(12)  Street:  See  "highway." 

(13)  Traffic  control  device:  Any  sign,  signal,  marking  or  other 
device  placed  or  erected  pursuant  to  a lawfully  adopted 
ordinance  and  designed  to  regulate,  warn,  guide  or  control 
traffic. 


(14)  Traffic  control  signal:  Any  device  designed  to  regulate, 
guide,  or  control  traffic  through  the  use  of  alternating  or 
flashing  lights  or  by  some  other  mechanical  means. 

(15)  Vehicle:  Every  device  in,  upon,  or  by  which  any  person  or 
property  is  or  may  be  transported  or  drawn  upon  a highway, 
except  devices  moved  by  human  power  or  used  exclusively 
upon  fixed  rails  or  tracks;  provided,  that  for  the  purposes 
of  this  chapter  bicycles  shall  be  deemed  vehicles  and  every 
rider  of  a bicycle  upon  a highway  shall  be  subject  to  the 
provisions  of  this  chapter  applicable  to  the  driver  of  a 
vehicle  except  those  which  by  their  nature  can  have  no  ap- 
pl i cation. 


Article  II 

TRAFFIC  CONTROL  AND  TRAFFIC  CONTROL  DEVICES 


Section  6-2  Stoplights  Required  at  Certain  Intersections  and 

Locations. 

The  administrator  shall  erect  or  install  mechanical  stoplights  to 
regulate  vehicular  and  pedestrian  traffic  at  the  following  intersections, 
and  locations.  The  effect  of  such  stoplights  on  vehicles  and  pedestrians 
shall  be  as  provided  in  G.S.  20-158  and  20-172. 

Main  Street*and  Mutual  Boulevard* 

Section  6-3  Flashing  Red  or  Yellow  Lights  Required  at  Certain 

Intersections  and  Locations. 

The  administrator  shall  erect  or  install  mechanical  red  or  yellow 
blinking  or  flashing  lights  as  provided  below  at  the  indicated  intersec- 
tions and  other  locations.  The  effect  of  such  blinking  or  flashing  red  or 
yellow  lights  on  vehicles  and  pedestrians  shall  be  as  provided  in 
G.S.  20-158  and  20-172. 

(1 ) Flashing  red. 

Intersections: 

Other  locations: 

(2)  Flashing  yellow. 

Intersections: 

Other  locations: 


* 


Section  6-4  Stop  Signs  Required  at  Certain  Intersecti ons . 


The  second- named  street  in  the  following  list  of  intersections  is 
hereby  designated  as  a main  traveled  or  through  street,  and  the  adminis- 
trator shall  erect  stop  signs  on  the  first-named  street  at  the  entrance  to 
the  main  traveled  or  through  street.  The  effect  of  such  stop  signs  on 
vehicles  and  pedestrians  shall  be  as  provided  in  G.S.  20-158  and  20-172. 


Stop  Street 


Through  Street 


Beasley  Street 
Church  Street 
Dancy  Street 
Fifth  Street 
First  Street 
Fourth  Street 
Mul 1 in  Street 
Otis  Avenue 
Sixth  Street 
Third  Street 
Walston  Street 


Mutual  Boulevard* 
Mutual  Boulevard* 
Main  Street* 

Mutual  Boulevard* 
Greenwood  Boulevard* 
Main  Street* 

Main  Street* 

Neville  Street 
Greenwood  Boulevard* 
Neville  Street 
Greenwood  Boulevard* 


Section  6-5  Stop  Signs  at  Places  Other  than  Intersections. 

The  Board  finds  that  a particular  hazard  exists  at  the  locations 
enumerated  below,  and  the  administrator  is  hereby  directed  to  erect  a stop 
sign  at  the  location  indicated.  The  effect  of  such  a stop  sign  on  vehi- 
cles and  pedestrians  shall  be  as  provided  in  G.S.  20-158  and  20-172. 

Cherry  Street 

Section  6-6  One-Way  Streets. 

(a)  Whenever  a street  is  designated  a one-way  street  and  traffic 
control  devices  are  installed  in  accordance  with  Subsection  (b)  of  this 
section,  no  person  may  drive  any  vehicle  on  such  street  except  in  the  di- 
rection indicated  by  the  traffic  control  devices.  (Note:  G.S.  20-165.1 
makes  it  unlawful  to  drive  contrary  to  a sign  erected  by  the  State  Depart- 
ment of  Transportation.) 

(b)  The  following  streets  are  hereby  designated  one-way  streets  as 
indicated  below,  and  the  administrator  shall  install  appropriate  traffic 
control  devices  at  every  intersection  clearly  indicating  the  direction  of 
lawful  traffic  movement. 


Section  6-7  Yield-Right-of-Way  Signs  at  Certain  Intersections. 

The  second-named  street  in  the  following  list  of  intersections  is 
hereby  designated  as  a main  traveled  or  through  street,  and  the  adminis- 
trator shall  erect  yiel d-right-of-way  signs  on  the  first-named  street  at 


the  entrance  to  the  main  traveled  or  through  street.  The  effect  of  such 

yield- right-of-way  signs  on  vehicles  and  pedestrians  shall  be  as  provided 
in  G.S.  20-148  and  20-172. 

Yield  Street  Through  Street 


Section  6-8  Turning  Regulated. 

(a)  Whenever , pursuant  to  Subsection  (b)  of  this  section,  appropriate 
traffic  control  devices  are  installed  that  clearly  indicate  that  right  or 
left  turns,  U-turns,  or  all  turns  are  prohibited  or  required  from  a par- 
ticular lane  of  traffic,  no  person  may  drive  any  vehicle  contrary  to  the 
directions  of  any  traffic  control  device  so  installed. 

(b)  The  following  restrictions  on  turning  shall  henceforth  be  in 
effect  at  the  indicated  locations  and  the  administrator  shall  install  ap- 
propriate traffic  control  devices  that  clearly  and  adequately  notify 
drivers  of  the  turns  required  or  prohibited. 

(1 ) No  U-turn: 

(2)  No  left  turn: 

(3)  Left  turn  only  from  left  lane  of: 

(4)  Right  turn  only  from  right  lane  of: 

(5)  No  right  turn:  River  Drive  and  Mutual  Boulevard* 

Section  6-9  Unlawful  Passing. 

(a)  Whenever,  pursuant  to  Subsection  (b),  appropriate  traffic  control 
devices  have  been  installed  that  clearly  indicate  that  no  passing  is  al- 
lowed on  a portion  of  any  street,  no  driver  of  a vehicle  may  overtake  and 
pass  another  on  any  portion  of  a street  so  restricted.  (Note: 

G.S.  20-150(e)  makes  it  unlawful  to  pass  contrary  to  signs  posted  by  the 
State  Department  of  Transportation. ) 

(b)  The  administrator  may  install  appropriate  traffic  control  devices 
to  indicate  that  no  passing  is  allowed  whenever  and  wherever  he  determines 
that  passing  would  be  unsafe  on  that  portion  of  a street  because: 

(1)  The  street  intersects  with  another  street; 

(2)  The  slope  or  grade  of  the  street  is  such  or  the  street  curves 
to  such  an  extent  that  a driver's  view  is  obstructed  within 

a distance  of  500  feet; 


(3)  Any  other  conditions  exist  making  passing  hazardous. 


Section  6-10  Crosswalks  and  Safety  Zones, 


The  Board  finds  that  there  is  a particular  danger  to  pedestrians  cross- 
ing the  roadway  at  the  following  locations  and  the  administrator  shall 
establish  and  maintain  crosswalks  and  safety  zones  at  these  locations  by 
placing  marks  or  lanes  upon  the  surface  of  the  roadway  or  by  other  traffic 
control  devices.  The  effect  of  such  crosswalks  upon  vehicles  and  pedestri- 
ans shall  be  as  provided  in  G.S.  20-173  and  20-174,  and  other  provisions  of 
law.  As  provided  in  G.S.  20-160(b),  no  driver  of  a vehicle  may  drive 
through  or  over  a safety  zone. 

(1)  Crosswalks: 

(2)  Safety  Zones: 

Section  6-11  Weight  Limitations  on  Certain  Streets. 

(a)  Whenever,  pursuant  to  Subsection  (b)  of  this  section,  the  admin- 
istrator installs  a traffic  control  device  clearly  stating  or  indicating 
that  through  trucks  are  not  permitted  on  a street  or  any  portion  thereof, 
no  person  may  drive  any  truck  having  six  wheels  or  more  on  any  such  street 
or  portion  thereof  unless  the  truck's  destination  or  point  of  origin  is  on 
that  street. 

(b)  The  following  streets  or  portions  thereof  are  hereby  designated 
"no  through  trucks"  streets  and  the  administrator  shall  install  appropriate 
traffic  control  devices  that  clearly  give  notice  of  such  designation. 


Section  6-12  Play  Streets. 

(a)  Whenever,  pursuant  to  Subsection  (b)  of  this  section,  a street  or 
any  part  thereof  has  been  designated  a play  street  and  appropriate  traffic 
control  devices  have  been  installed  clearly  giving  notice  of  this  fact,  no 
person  may  drive  a vehicle  upon  such  street  or  part  thereof  unless  he  re- 
sides there  or  has  business  there,  and  all  persons  shall  exercise  great 
care  at  all  times  when  driving  upon  any  play  street. 

(b)  The  following  streets  or  portions  thereof  are  hereby  designated 
play  streets,  and  the  administrator  shall  install  appropriate  traffic  con- 
trol devices  that  clearly  give  notice  of  such  designation. 

Fourth  Street  between  Geddie  Avenue  and  Otis  Avenue 
Section  6-13  Blocking  Intersections  and  Crosswalks. 

No  driver  may  enter  an  intersection  or  marked  crosswalk  unless  there 
is  sufficient  space  on  the  other  side  of  the  intersection  or  crosswalk  to 
accommodate  the  vehicle  he  is  operating  without  obstructing  the  passage  of 
other  vehicles  or  pedestrians. 


Sections  6-14  through  6-18  Reserved. 


. 


Article  III 


SPEED  LIMITS 


Section  6-19  General  Speed  Limit. 

As  provided  in  G.S.  20-141 (b) (1 ) , no  person  may  drive  a vehicle  on  a 
street  or  in  a public  vehicular  area  in  excess  of  35  miles  per  hour  unless 
a different  speed  is  established  by  this  article. 

Section  6-20  Speed  Limits. 

(a)  Whenever  a speed  limit  has  been  established  and  appropriate  traf- 
fic control  devices  have  been  installed  in  accordance  with  Subsection  (b)  of 
this  section,  no  person  may  operate  a vehicle  on  any  street  in  excess  of  the 
posted  speed. 

(b)  The  following  speed  limits  shall  be  applicable  to  the  following 
streets  as  indicated,  and  the  administrator  shall  install  appropriate  traf- 
fic control  devices  clearly  indicating  the  established  speed  limit. 


(1 ) 20  miles  per  hour: 

(2)  25  miles  per  hour: 


Beasley  Street 
Bell  Street 


Old  Sparta  Road 


Otis  Avenue 


Black  Street 
Cherry  Street 
Church  Street 
Dancy  Street 
Fifth  Street 
First  Street 
Fourth  Street 
Geddie  Avenue 
Howard  Avenue 
Mull  in  Street 


Rainey  Street 
Second  Street 
Sixth  Street 
Snowden  Street 
Third  Street 
Tyson  Street 
Walston  Street 
Walter  Street 
Watson  Street 
Will iam  Street 


(3)  30  miles  per  hour: 


(4)  35  miles  per  hour: 


Greenwood  Boulevard* 
Main  Street* 

Mutual  Boulevard* 
Neville  Street 


(5)  40  miles  per  hour: 

(6)  45  miles  per  hour: 


(7)  50  miles  per  hour: 

(8)  55  miles  per  hour: 
Sections  6-21,  6-22  Reserved. 


Article  IV 
PARKING 


Section  6-23  Parking  Prohibited  in  Certain  Locations;  No 

Traffic  Control  Devices  Required. 


(a)  No  person  may  park  any  vehicle  or  permit  it  to  stand  in  any  of 
the  following  locations: 


(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

(7) 

(8) 
(9) 

(10) 

(ID 

(12) 


As  provided  in  G.S.  20-162,  in  front  of  a private  driveway; 

As  provided  in  G.S.  20-162,  within  15  feet  of  either  direc- 
tion of  a fire  hydrant  (whether  or  not  located  in  a public 
right  of  way)  or  the  entrance  to  a fire  station; 

As  provided  in  G.S.  20-162,  within  15  feet  of  the  inter- 
section of  curb  lines,  or  if  none,  then  within  15  feet  of 
the  intersection  of  property  lines  at  an  intersection  of 
highways; 

Within  an  intersection  or  on  a marked  crosswalk; 

Within  30  feet  of  any  traffic  control  signal  installed  at 
an  intersection; 

On  a sidewalk  or  on  the  space  between  the  sidewalk  and  the 
curb; 

In  any  portion  of  a roadway  intended  to  carry  traffic  at  the 
time  such  vehicle  is  parked  or  left  standing; 

On  the  roadway  side  of  any  vehicle  stopped,  standing,  or 
parked  at  the  edge  of  a curb  or  street; 

Alongside  or  opposite  any  street  excavation  or  obstruction 
when  such  parking  or  standing  would  obstruct  traffic; 

Upon  any  bridge,  overpass,  or  other  elevated  structure  or 
within  any  tunnel  or  other  underpass  structure; 

Within  50  feet  of  the  nearest  rail  of  a railroad  crossing; 

In  any  alley  or  private  road  in  such  a manner  or  under  such 
conditions  as  to  leave  available  less  than  10  feet  of  the 


width  of  the  roadway  for  the  free  movement  of  vehicular 
travel  or  to  block  the  driveway  entrance  to  any  abutting 
property;  and 

(13)  In  any  parking  space  clearly  marked  as  reserved  for  the  handi- 
capped, whether  on  public  or  private  property,  unless  the 
driver  of  or  a passenger  in  such  vehicle  is  handicapped. 

(b)  The  administrator  may  install  no-parking  signs,  yellow  curb  mark- 
ings or  other  traffic  control  devices  to  indicate  where  parking  and  stand- 
ing is  prohibited  in  accordance  with  Subdivision  (1)  of  this  section,  but 
enforcement  of  the  provisions  of  this  section  is  not  dependent  on  the  in- 
stallation of  such  devices. 

Section  6-24  Parking  Prohibited  on  Certain  Streets  at  Certain 

Times. 

(a)  Whenever,  pursuant  to  Subsection  (b)  of  this  section,  the  admin- 
istrator has  installed  signs,  yellow  pavement  markings,  or  other  traffic 
control  devices  clearly  indicating  that  parking  or  standing  within  a speci- 
fied area  is  prohibited,  or  is  allowed  only  at  certain  times  or  for  a cer- 
tain duration,  no  person  may  park  any  vehicle  or  permit  it  to  stand  con- 
trary to  the  directions  of  those  traffic  control  devices. 

(b)  The  administrator  shall  install  no-parking  signs,  yellow  curb 
markings,  or  traffic  control  devices  to  indicate  that  parking  and  standing 
is  prohibited  under  the  following  circumstances  at  the  following  locations: 

(1)  No  parking  at  any  time: 

Main  Street* 

Mutual  Boulevard* 

(2)  No  parking  from  6:00  a.m.  to  6:00  p.m.: 

(3)  Parking  for  not  more  than  hours: 

Section  6-25  Parking  Prohibited  for  Certain  Purposes. 

No  person  may  park  any  vehicle  or  permit  it  to  stand  upon  any  street 
for  any  of  the  following  principal  purposes: 

(1)  Displaying  it  for  sale,  except  foreclosure  and  judicial 
sales; 

(2)  Washing,  greasing,  changing  tires,  or  repairing  such 
vehicle,  except  to  the  extent  necessitated  by  an  emergency; 

(3)  Storing  it; 

(4)  Advertising. 


Section  6-26  Parking  Close  to  Curb;  Marked  Spaces. 

(a)  Except  as  otherwise  provided  in  this  article,  no  person  may  park 
a vehicle  or  permit  it  to  stand  in  a roadway  other  than  parallel  with  the 
edge  of  the  roadway,  heading  in  the  direction  of  lawful  traffic  movement, 
and  with  the  wheels  of  the  vehicle  within  18  inches  of  the  curb  or  the  edge 
of  the  roadway. 

(b)  The  administrator  may  mark  any  street  where  parking  is  permitted 
with  lines  that  indicate  the  parking  space  for  vehicles,  and  no  person  may 
park  any  vehicle  outside  such  lines. 

Section  6-27  Angle  Parking. 

(a)  Whenever,  pursuant  to  Subsection  (b),  pavement  markings  have  been 
installed  to  indicate  that  angle  parking  is  permitted,  no  person  may  park 
or  permit  a vehicle  to  stand  within  an  area  so  marked  unless  the  vehicle  is 
located  entirely  within  a marked  space. 

(b)  Parking  at  an  angle  of  approximately  45  degrees  to  the  curb  shall 
be  allowed  at  the  following  locations,  and  the  administrator  shall  mark  the 
pavement  at  such  areas  to  indicate  that  only  angle  parking  is  permitted. 

Sections  6-28,  6-29  Reserved. 


Article  V 

LOADING  AND  UNLOADING  ZONES 


Section  6-30  Generally. 

Notwithstanding  any  other  provision  of  this  chapter,  whenever  streets 
or  portions  of  streets  are  designated  as  vehicle  loading  and  unloading 
zones  in  accordance  with  the  provisions  of  this  article,  parking  and  stand- 
ing are  permitted  in  those  locations,  but  only  in  accordance  with  the  pro- 
visions of  this  article. 

Section  6-31  School  Loading  Zones. 

(a)  Whenever  a school  loading  zone  is  designated  and  clearly  marked 
by  traffic  control  devices  in  accordance  with  Subsection  (b)  of  this  sec- 
tion, no  person  may  park  any  vehicle  or  permit  it  to  stand  in  any  such  zone 
for  any  purpose  other  than  the  expeditious  loading  or  unloading  of  school 
passengers,  and  then  only  for  a period  not  to  exceed  ten  minutes. 

(b)  The  Board  finds  that  a school  loading  zone  is  necessary  in  the 
following  locations  to  permit  children  and  other  passengers  to  be  loaded 
and  unloaded  from  vehicles  in  safety,  and  the  administrator  shall  install 


appropriate  traffic  control  devices  to  give  clear  notice  that  parking  or 
standing  within  the  following  locations  is  limited  to  ten  minutes. 

Walston  Street 

Section  6-32  Commercial  Loading  Zones. 

(a)  Whenever  a commercial  loading  zone  is  designated  and  marked  by 
traffic  control  devices  in  accordance  with  Subsection  (b)  of  this  section, 
no  person  may  park  any  vehicle  there  or  permit  it  to  stand  in  any  such  zone 
for  any  purpose  other  than  the  expeditious  loading  or  pickup  of  materials 
and  goods,  or  unloading  and  delivery,  and  then  only  for  a period  not  to 
exceed  thirty  minutes. 

(b)  The  Board  finds  that  a commercial  loading  and  unloading  zone  is 
necessary  in  the  following  locations  to  accommodate  the  needs  of  adjacent 
businesses  and  enterprises,  and  that  such  a zone  is  consistent  with  the 
necessary  free  flow  of  traffic  and  the  public  safety,  and  the  administrator 
shall  install  appropriate  traffic  control  devices  to  give  clear  notice  that 
parking  or  standing  is  limited  to  thirty  minutes. 


Section  6-33  Public  Carrier  Loading  Zones. 

(a)  Whenever  a bus  stop  or  taxicab  stand  is  designated  and  marked  by 
traffic  control  devices  in  accordance  with  Subsection  (b)  of  this  section, 
no  person  may  park  any  vehicle  other  than  a bus  or  a taxicab,  respectively, 
in  any  zone  so  designated  and  marked. 

(b)  The  Board  finds  that  a bus  stop  or  taxicab  stand  is  necessary  in 
a particular  location  to  accommodate  the  needs  of  those  requiring  access  to 
a public  carrier,  and  that  such  a zone  is  consistent  with  the  necessary 
free  flow  of  traffic  and  the  public  safety,  and  the  administrator  shall  in- 
stall appropriate  traffic  control  devices  to  give  clear  notice  that  parking 
or  standing  within  the  following  locations  except  for  busses  and  taxicabs, 
respecti vely , is  prohibited. 

(c)  The  operator  of  a bus  shall  not  stop  such  vehicle  upon  any  street 
or  at  any  place  for  the  purpose  of  loading  or  unloading  passengers  or  their 
baggage  except  at  a bus  stop  designated  in  accordance  with  this  section. 


Sections  6-34,  6-35  Reserved. 


Article  VI 


MISCELLANEOUS 


Section  6-36  Funeral  Processions. 

(a)  A funeral  procession  shall  be  identified  as  such  in  a manner 
determined  by  the  chief  of  police  to  be  adequate  to  give  notice  to  the 
other  drivers  of  the  existence  of  such  a procession. 

(b)  Each  driver  in  a funeral  procession  shall  drive  as  near  to  the 
right-hand  edge  of  the  road  as  practicable  and  shall  follow  the  vehicle 
ahead  as  closely  as  possible  consistent  with  obedience  to  traffic  control 
signals  and  safe  driving  practices. 

(c)  No  person  may  drive  a vehicle  between  the  vehicles  constituting 

a funeral  procession  when  such  vehicles  are  in  motion  and  are  conspicuously 
designated  as  provided  in  Subsection  (a)  of  this  section. 

Section  6-37  Special  Provisions  for  Bicycles,  Toy  Vehicles, 

et  Cetera! 

(a)  No  person  upon  roller  skates,  or  riding  in  or  by  means  of  any 
coaster,  toy  vehicle,  or  similar  device  may  go  upon  any  roadway  except 
while  crossing  a street  at  a crosswwalk  unless  the  street  has  been  desig- 
nated as  a play  street  in  accordance  with  Section  6-12. 

(b)  No  person  upon  roller  skates  or  riding  a bicycle,  coaster,  toy 
vehicle  or  similar  device  may  attach  himself  or  such  a vehicle  or  device 
to  any  moving  motor  vehicle. 

(c)  No  person  may  ride  or  drive  a bicycle  upon  any  sidewalk. 

(d)  The  driver  of  a motorcycle  or  bicycle  when  upon  the  street  shall 
not  carry  any  other  person  upon  the  handlebars,  frame,  or  tank  of  any  such 
vehicle,  nor  shall  any  person  so  ride  upon  any  such  vehicle. 

Section  6-38  Reserved. 


Article  VII 

REGISTRATION  AND  LICENSE  TAX 


Section  6-39  Registration  of  Resident  Motor  Vehicles 

Payment  of  License  Tax. 

(a)  All  motor  vehicles  that  display  current  license  plates  and  re- 
side within  the  town  for  more  than  a total  of  fourteen  days  in  any  calendar 
year  shall  be  registered  with  the  town  in  accordance  with  this  article,  and 
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the  owner  thereof  shall  pay  to  the  town  a tax  of  one  dollar  ($1.00)  for  each 
vehicle  so  registered. 

(b)  Upon  registration  of  a vehicle  in  accordance  with  Subsection  (a), 
the  town  shall  issue  to  the  person  registering  the  same  an  appropriately 
numbered  plate,  sticker,  or  any  other  identifying  device.  Upon  satisfactory 
evidence  that  such  device  has  been  lost  or  destroyed,  and  payment  of  a fee 
of  fifty  cents  ($.50),  the  town  shall  issue  to  the  person  who  registered  the 
vehicle  a duplicate  thereof. 

Section  6-40  Registration  Deadline  and  Period  of  Registration. 

(a)  Registration  under  this  article  shall  be  valid  for  the  twelve- 
month  period  running  from  January  1st  to  December  31st. 

(b)  Registration  shall  be  completed  not  later  than  February  15th 
of  each  year,  or  sixteen  days  after  the  motor  vehicle  has  resided  in  the 
town  for  fourteen  days,  whichever  is  sooner. 

Section  6-41  Operation  of  a Motor  Vehicle  without  Registration 

PI  ate  Unlawful . 


No  person  may  operate  or  maintain  within  the  town  any  motor  vehicle 
required  by  Section  6-39  to  be  registered  with  the  town  unless  the  motor 
vehicle  displays  the  registration  plate,  sticker,  or  other  identifying 
device  issued  in  accordance  with  Subsection  6- 39 ( b ) . 

Section  6-42  Reserved. 


Article  VIII 
PENALTIES  AND  REMEDIES 


Section  6-43  Penalties  and  Remedies. 

(a)  Any  violation  of  the  following  sections  shall  constitute  a mis- 
demeanor, punishable  by  a fine  of  not  more  than  fifty  dollars  ($50.00)  or 
imprisonment  for  not  more  than  thirty  days,  or  both:  Sections  6-6,  6-8, 
6-9,  6-11,  6-12,  6-13,  6-19,  6-20,  6-36,  and  6-37. 

(b)  Any  violation  of  the  following  sections  shall  constitute  a mis- 
demeanor, punishable  by  a fine  of  not  more  than  one  dollar  ($1.00): 
Sections  6-23,  6-24,  6-25,  6-26,  6-27,  6-30,  6-31,  6-32,  6-33,  and  6-40. 

(c)  Any  violation  of  the  following  sections  shall  subject  the  of- 

fender  to  a civil  penalty  as  indicated:  Sections  6-23  (except  6-23(2)), 
6-25  6-40-— five  dollars  ($5.00);  Sections  6-24,  6-26,  6-27,  6-31,  6-32, 

and  6-33— one  dollar  ($1.00);  Section  6-23(2)— twenty-five  dollars 

($25  00)  If  the  offender  fails  to  pay  this  penalty  within  ten  days  after 
heina  cited  for  a violation  and  notified  of  the  penalty,  the  town  may  seek 
to  collect  it  in  a civil  action  in  the  nature  of  a debt. 


. 

■ ; 


nb( 


CHAPTER  7 


STREETS  AND  SIDEWALKS 


Article  I - Obstructions 


Section  7-1 
Section  7-2 

Section  7-3 
Section  7-4 


Obstructions  Prohibited 
Overhanging  or  Protruding  Trees,  Shrubs, 
Fences,  et  Cetera 

Drainage-Related  Interference  with  Sidewalks 
Warnings  Required  for  Obstruction 


Sections  7-5  through  7-10  Reserved 


Article  II  - Driveways  and  Excavations 
Section  7-11  Driveways 
Section  7-12  Excavations 
Section  7-13  Town  Indemnified 
Sections  7-14,  7-15  Reserved 


Article  III  - 
Section 
Section 
Section 
Section 
Section 
Section 
Section 
Section 
Section 
Section 
Sections 


Street  Events 
7-16  Activities  Covered 
7-17  Permit  Required 
7-18  Permit  Application 
7-19  Notice  and  Public  Hearing 
7-20  Staff  Review 
7-21  Insurance 

7-22  Fees;  Costs  Incurred  by  Town 
7-23  Standards  for  Issuance  of  Permit 
7-24  Street  Closings 
7-25  Sponsor  Responsible  for  Cleanup 
7-26  through  7-30  Reserved. 


Article  IV  - 
Section 

Section 

Section 

Section 


Miscellaneous 

7-31  Damaging  Street  Surfaces,  Street  Signs, 
Other  Facilities 

7-32  House  and  Building  Numbers 

7-33  Administrator 

7-34  Penalties  and  Remedies 


Article  I 
OBSTRUCTIONS 


Section  7-1  Obstructions  Prohibited. 

(a)  Except  as  otherwise  authorized  bv  statute  or  ordinance  (includ- 
ing Sections  7-11  and  7-12  of  this  chapter),  and  except  to  the  extent  re- 
quired by  the  performance  of  some  function  authorized  or  mandated  by  a 
statute  or  ordinance,  no  person  may  obstruct  or  impede  travel  in  the 
public  streets  or  sidewalks  within  the  town  by  placing  or  leaving  any  ob- 
ject within  the  traveled  portion  of  the  public  right  of  way. 


' 


• Tbe  Prohibition  of  Subsection  (a)  of  this  section  applies,  but 
is  not  limited  to  goods,  wares,  or  merchandise  displayed  for  sale. 

(c)  Subsection  (a)  of  this  section  shall  not  apply  to  temporary  ob- 
structions caused  by  persons  engaged  in  construction  work  on  abutting 

property  when  proper  warning  devices  are  maintained  in  accordance  with 
Section  7-4. 

Section  7-2  Overhanging  or  Protruding  Trees,  Shrubs,  Fences. 

et  Cetera-]  “ * 

(a)  No  person  may  cause  or  allow  (from  property  under  his  control) 
any  tree  limb,  bush,  shrub,  or  other  growth  or  any  trellis,  fence  or 
other  obstruction  to  overhang  a public  street  at  a distance  of  less  than 
12  feet  above  the  traveled  portion  of  such  street  or  a public  sidewalk  at 
a distance  of  less  than  7 feet  above  such  sidewalk. 

(b)  No  person  may  cause  or  allow  grass,  vines,  weeds,  or  other  vege- 
tation to  grow  from  property  under  his  control  over,  onto,  or  across  any 
public  street  or  sidewalk. 

(c)  Any  violation  of  Subsection  (a)  or  (b)  is  declared  to  be  a pub- 
lic nuisance,  and  if  not  corrected  by  the  responsible  person  within  three 
days  after  being  notified  of  the  violation  by  the  administrator,  the  town 
may  sumnarily  abate  such  nuisance. 

Section  7-3  Drainage-Related  Interference  with  Sidewalks. 

(a)  No  person  may  cause  or  permit  gutters,  ditches,  ducts,  or  drain 
pipes  to  be  constructed  or  placed  on  property  under  his  control  in  such  a 
manner  that  the  water  from  such  gutters,  ditches,  ducts,  or  drain  pipes 
empties  onto  or  runs  across  a public  sidewalk. 

(b)  All  owners  of  property  abutting  concrete,  brick,  or  other  per- 
manently improved  public  sidewalks  shall  grade  such  property  or  construct 

a retaining  wall  in  such  a manner  as  to  prevent  the  washing  of  dirt,  grass, 
gravel,  or  other  material  upon  the  town  sidewalks. 

Section  7-4  Warnings  Required  for  Obstructions. 

(a)  All  persons  engaged  in  doing  work  that  creates  any  dangerous 
condition  or  obstruction  in  the  public  right  of  way  of  any  street  or  side- 
walk shall  take  whatever  action  is  necessary,  including  the  placement  of 
barricades  and  warning  signs  or  devices,  to  warn  the  traveling  public  of 
the  condition  or  obstruction. 

(b)  No  person  may  remove,  destroy,  injure,  or  tamper  with  any  barri- 
cade, sign,  lantern,  torch,  or  other  device  placed  in  any  street  or  side- 
walk to  warn  or  give  notice  to  the  traveling  public  of  any  dangerous  con- 
dition or  obstruction. 


Sections  7-5  through  7-10  Reserved. 


■ 
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Article  II 


DRIVEWAYS  AND  EXCAVATIONS 


Section  7-11  Driveways. 

(a)  Except  as  otherwise  provided  in  this  section,  no  person  may 
open,  construct,  alter,  or  relocate  any  driveway  across  any  public  side- 
walk or  into  any  street,  or  cut  any  curb  for  such  purpose  without  having 
obtained  a written  permit  from  the  administrator. 

(b)  Any  person  who  receives  a permit  under  this  section  shall  be 
responsible  for  repairing  any  damage  to  the  sidewalk  or  street  (including 
curb  and  gutter)  caused  by  the  driveway  construction. 

(c)  The  administrator  shall  review  the  driveway  construction  and 
design  plans  and  shall  issue  the  permit  unless  he  finds  the  driveway,  if 
constructed  as  proposed,  will  substantially  interfere  with  or  pose  a dan- 
ger to  (1)  persons  using  the  street  or  sidewalk  intersected  by  the  driveway 
or  (2)  public  facilities  (including  utility  poles,  traffic  signal  standards, 
et  cetera),  or  will  fail  to  comply  with  any  of  the  provisions  of  this 
section. 

(d)  No  driveway  may  be  constructed  closer  than  3 feet  to  a fire 
hydrant  or  catch  basin  or  closer  than  30  feet  to  the  right  of  way 

line  of  a street  that  intersects  with  the  street  the  driveway  opens  onto. 

(e)  If  the  driveway  crosses  a drainage  ditch  on  a lot  that  at>uts  a 
street  without  curb  or  gutter,  then  piping  of  sufficient  size  and 
strength  (as  approved  by  the  administrator)  shall  be  installed  beneath 
the  driveway  surface  so  that  the  drainage  capability  of  the  drainage  ditch 
is  not  materially  impaired. 

(f)  This  section  shall  not  apply  to  driveways  that  open  into  state- 
maintained  streets  to  the  extent  that  the  state  has  approved  the  drive- 
way. Nor  shall  a person  be  required  to  obtain  a permit  under  this  sec- 
tion to  the  extent  that  the  driveway  is  being  constructed  in  accordance 
with  plans  approved  pursuant  to  a review  process  authorized  by  a zoning 
or  subdivision  ordinance. 

Section  7-12  Excavations. 


(a)  Except  as  otherwise  provided  in  this  section,  no  person  may  dig 
in  or  excavate  any  street  or  sidewalk  within  the  town  without  having  ob- 
tained a written  permit  from  the  adninistrator. 

" (5)  Any  person  who  receives  a permit  in  accordance  with  this  sec- 
tion shall  be  responsible  for  putting  the  street  or  sidewalk  where  any 
excavation  is  made  in  as  good  a condition  as  it  was  prior  to  the 

excavation. 


ax 


(c)  Before  granting  a permit  pursuant  to  this  section,  the  adminis- 
trator shall  determine  that  the  applicant  has  made  arrangements  to  comply 
with  Subsection  (b),  and  if  the  town  is  to  do  the  necessary  repair  work, 
the  permit  shall  not  be  issued  until  the  applicant  makes  a deposit  equal 
to  the  estimated  costs  of  repair. 

(d)  This  section  shall  not  apply  to  any  utility  to  the  extent  that 
the  same  subject  matter  is  covered  in  a franchise  ordinance  applicable 
to  that  utility.  Nor  shall  this  section  apply  to  any  excavation  made  in 
a state-maintained  street  to  the  extent  that  the  state  has  given  its 
permission  for  such  an  excavation  to  be  made,  except  that  the  person  mak- 
ing the  excavation  shall  still  be  responsible  for  notifying  the  adminis- 
trator of  the  intended  excavation  forty-eight  hours  before  the  work 

begi ns. 

Section  7-13  Town  Indemnified. 

Any  person  obtaining  a permit  authorized  by  Sections  7-11  (Driveways) 
and  7-12  (Excavations)  agrees  as  a condition  of  the  permit  to  idemnify 
the  town  for  and  hold  the  town  harmless  from  any  expense  (including  but 
not  limited  to  attorneys’  fees,  litigation  costs  and  judgments)  incurred 
as  a result  of  claims  made  for  damages  arising  out  of  operations  con- 
ducted by  the  permit  recipient  pursuant  to  the  permit. 

Sections  7-14,  7-15  Reserved. 


Article  III 
STREET  EVENTS 


Section  7-16  Activities  Covered. 

This  article  applies  tp  all  street  fairs,  festivals,  carnivals,  pa- 
rades, marches,  rallies,  demonstrations,  and  gther  activities  or  public 
events  that  require  the  temporary  closing  or  obstruction  of  all  or  a por- 
tion of  any  street  or  other  public  right  of  way  or  that  substantially 
hinders  or  prevents  the  normal  fliw  of  vehicular  or  pedestrian  traffic 
along  any  street  or  other  public  right  of  way.  Any  such  activity  covered 
by  this  article  shall  hereafter  be  referred  to  as  "the  event." 

Section  7-17  Permit  Required. 

No  person  may  run,  operate,  or  sponsor  any  event  in  any  public  street 
or  right  of  way  without  a permit  obtained  from  the  Board  in  accordance 

with  this  article. 

Section  7-18  Permit  Application. 

Applications  for  the  permit  authorized  by  this  article  shall  be  sub- 
mitted on  a form  provided  by  the  administrator  and  shall  contain  the 

following  information: 


. 


a-  ; 


(1)  Name,  address,  and  telephone  number  of  the  person,  organi- 
zation or  entity  seeking  to  conduct  or  sponsor  the  event; 

(2)  Name,  address,  and  telephone  number  of  the  individual  in 
charge  of  the  event; 

(3)  The  proposed  date  and  time  period  when  the  event  will  be 
conducted; 

(4)  A sketch-map  showing: 

a.  The  area  where  the  event  is  to  take  place. 

b.  Any  streets  to  be  closed  or  obstructed. 

c.  Any  barriers  or  traffic  control  devices  that  will 
be  erected. 

d.  The  location  of  any  concession  stand,  booth,  or 
other  temporary  structures  or  facilities. 

e.  The  location  of  proposed  fences,  stands,  platforms, 
benches,  or  bleachers. 

(5)  The  approximate  number  of  people  expected  to  attend  the 
event; 

(6)  When  applicable,  a request  that  the  town  provide  specified 
services  and/or  that  the  town  close  identified  streets  or 
portions  of  streets  for  a particular  period; 

(7)  Sufficient  proof  of  liability  insurance  in  accordance  with 
Section  7-21; 

(8)  Any  other  information  determined  by  the  administrator  to  be 
necessary  to  insure  compliance  with  this  article. 

Section  7-19  Notice  and  Public  Hearing. 

(a)  Before  issuing  a permit  under  this  article,  the  Board  shall  hold 
a public  hearing  on  the  permit  application.  This  hearing  may  be  held  at 
any  regular  or  special  meeting. 

(b)  Notice  of  the  public  hearing  shall  be  published  in  a manner 
determined  by  the  administrator  to  be  reasonably  calculated  to  inform  the 
following  persons  of  the  date,  time,  and  place,  as  well  as  the  subject 
matter  of  the  hearing: 

(1)  The  applicant; 

(2)  All  persons  occupying  property  that  abuts  any  street  where 
the  event  is  to  take  place; 


. 


(3)  The  general  public. 


Section  7-20  Staff  Review. 

Upon  receipt  of  the  permit  application,  the  administrator  shall  cir- 
culate it  to  the  police  chief,  the  fire  chief,  the  public  works  director, 
and  other  appropriate  persons  for  their  comment.  The  administrator  may 
arrange  to  have  a conference  on  the  application  with  the  applicant  and  one 
or  more  department  heads. 

Section  7-21  Insurance. 

The  Board  may  require  as  a condition  precedent  or  subsequent  to  issu- 
ance of  the  permit  that  the  applicant  obtain  a comprehensive  general  lia- 
bility insurance  policy  or  comparable  special  events  liability  insurance 
policy  issued  by  an  insurance  company  authorized  to  do  business  in  this 
state,  with  coverage  that  includes  the  entire  area  of  the  event.  If  such 
a policy  is  required,  the  town  shall  be  named  as  an  additional  insured  on 
the  policy.  The  policy  limits  of  such  insurance  shall  be  not  less  than: 


Property  damage 
Bodily  injury  or  death 


$50,000  for  each  occurrence 

$100,000  for  each  person 
$300,000  for  each  occurrence 


Section  7-22  Fees;  Costs  Incurred  by  Town. 

(a)  A basic  minimum  fee  sufficient  to  cover  the  cost  of  advertising 
the  public  hearing  in  accordance  with  Subsection  7-19(b)  and  to  provide 
the  notification  required  by  Subsection  7-24(d)  shall  be  paid  by  the  ap- 
plicant. The  amount  of  this  fee  shall  be  based  upon  an  estimate  of  the 
expenses  that  will  actually  be  incurred  to  provide  the  required  notices. 

(b)  In  addition,  if  the  town  is  requested  to  provide  extraordinary 
services  or  equipment  or  the  town  administration  otherwise  determines  that 
extraordinary  services  or  equipment  should  be  provided  for  reasons  related 
to  public  health  or  safety,  the  Board  shall  take  whatever  action  is  neces- 
sary under  the  Local  Government  Budget  and  Fiscal  Control  Act  to  make 
available  the  necessary  funds  for  the  provision  of  such  services  or 
equipment. 

(c)  The  Board  may  require  the  applicant  to  pay  to  the  town  a fee 
sufficient  to  reimburse  the  town  for  the  costs  of  any  extraordinary  ser- 
vices or  equipment  provided  unless  the  event  has  been  anticipated  in  the 
budget  process  and  sufficient  funds  have  been  included  in  the  budget  to 
cover  the  costs  incurred. 

Section  7-23  Standards  for  Issuance  of  Permit. 

(a)  The  Board  shall  issue  the  permit  authorizing  the  event  unless  it 
finds  that: 


' 


(1)  Conduct  of  the  event  will  require  the  assignment  of  so 
many  police  officers  that  the  remainder  of  the  town  cannot 
adequately  be  protected;  or 

(2)  The  event  will  interfere  with  the  movement  of  emergency 
vehicles  to  such  an  extent  that  adequate  police,  fire,  or 

other  emergency  services  cannot  be  provided  throughout  the 
town;  or 

(3)  The  applicant  has  failed  to  obtain  any  necessary  permits  or 
licenses,  including  any  required  building  permit  or  privi- 
lege, or  the  applicant  is  otherwise  in  violation  of  any 
town  ordinance;  or 

(4)  The  event  will  work  a severe  hardship  on  persons  occupying 
property  adjacent  to  the  site,  location,  or  route  of  the 
event  as  a result  of  the  denial  of  access  to  property  or 
for  other  substantial  reasons;  or 

(5)  The  event,  if  held  at  the  time  or  at  the  location  or  along 
the  route  proposed,  will  cause  an  unreasonable  and  unwar- 
ranted disruption  to  vehicular  or  pedestrian  traffic;  or 

(6)  The  applicant  has  failed  to  comply  with  any  of  the  provi- 
sions of  this  article,  including  the  payment  of  any  fees 
requi red. 

(b)  If  a permit  is  issued  in  accordance  with  Subsection  (a),  the 
Board  may  attach  to  it  any  reasonable  conditions. 

(c)  If  the  Board  finds  that  it  cannot  issue  the  permit  for  reasons 
specified  in  Subsection  (a),  it  may  request  the  applicant  to  modify  its 
application  to  remove  any  objections  to  the  issuance  of  the  permit,  and 
the  applicant  may  do  so  without  further  notice  or  hearing. 

(d)  Any  event  conducted  pursuant  to  a permit  issued  under  this 
section  shall  be  conducted  strictly  in  accordance  with  the  terms  of  the 
permit,  including  any  conditions  attached  thereto. 

Section  7-24  Street  Closings. 

(a)  If  the  Board  finds  that  the  permit  should  be  issued  and  that, 
to  conduct  the  event,  it  is  necessary  to  close  a street  or  to  reroute 
traffic,  it  may  pass  a resolution  authorizing  this  to  be  done.  No  such 
resolution  shall  be  passed  affecting  streets  that  are  part  of  the  state 
street  system  without  the  approval  of  the  State  Department  of  Transporta- 
tion. 


(b)  The  resolution  shall  identify  the  street  or  portion  thereof  to 
be  affected  and  shall  indicate  the  date  and  time  when  the  street  or  por- 
tion thereof  is  to  be  closed  or  traffic  thereon  is  to  be  limited  in  some 


+ ay^.The  r^so]uti°n  shall  also  direct  the  manager  to  have  appropriate 
control scon^ro  devices  installed  to  give  notice  of  the  temporary  traffic 

(c)  No  person  may  operate  any  vehicle  contrary  to  the  traffic 
control  devices  installed  in  accordance  with  Subsection  (b). 

(^)  The  admi ni s trator  shall,  by  any  adequate  means,  notify  persons 
occupying  property  abutting  the  street  where  the  event  is  to  take  place 
of  the  contents  of  any  resolution  passed  in  accordance  with  this  section. 

Section  7-25  Sponsor  Responsible  for  Cleanup. 

The  sponsor  of  the  event  shall  be  responsible  for  cleaning  up  any 
litter  caused  by  the  event,  removing  all  temporary  obstructions,  and  in 
general  returning  the  area  where  the  event  takes  place  to  the  condition 
that  existed  prior  to  the  event.  The  Board  may  require  the  sponsor  to 
post  a bond  or  other  sufficient  security  to  guarantee  compliance  with 
this  section. 

Sections  7-26  through  7-30  Reserved. 


Article  IV 
MISCELLANEOUS 


Section  7-31  Damaging  Street  Surfaces,  Street  Signs,  Other 

Facil i ties. 

(a)  No  person  may  intentionally  mutilate,  deface,  remove,  damage,  or 
in  any  manner  interfere  with  any  of  the  street  name  signs,  traffic  control 
signs  and  devices,  and  other  signs  erected  by  any  public  body. 

(b)  No  person  may  drag,  run,  or  cause  to  be  dragged  or  run  upon 
any  public  street  any  harrow  or  other  implement,  machine  or  tool  likely 
to  injure  or  cut  the  surface  of  such  street. 

(c)  No  person  may  intentionally  damage,  injure,  obstruct  or  other- 
wise interfere  with  any  street,  sidewalk,  bridge,  culvert,  ditch  or  drain 
owned  or  maintained  by  the  town. 

Section  7-32  House  and  Building  Numbers. 

(a)  The  owner  of  every  house  and  every  principal  building  shall  dis- 
play or  cause  to  be  displayed  on  the  front  thereof,  or  on  the  grounds  in 

a position  easily  observed  from  the  street,  the  number  assigned  to  his 
house  or  building  by  the  administrator. 

(b)  No  person  may  display  or  cause  to  be  displayed  on  any  house  or 
building  any  number  other  than  the  nunber  assigned  by  the  administrator. 


(c)  No  person  may  remove,  obliterate,  or  destroy  any  number  dis- 
played in  accordance  with  Subsection  (a)  of  this  section. 

Section  7-33  Administrator. 

As  used  in  this  chapter,  the  term  "administrator"  refers  to  the 
public  works  director  or  any  other  person  designated  by  the  manager  to 
perform  the  responsibilities  assigned  to  the  administrator  by  this  chapte 

Section  7-34  Penalties  and  Remedies. 

(a)  A violation  of  any  of  the  following  sections  shall  constitute 
a misdemeanor,  punishable  as  provided  in  G.S.  14-4:  All  sections  of 
Article  I and  Article  II;  Sections  7-17,  7-23(d),  7-24(c),  and  7-25  of 
Article  III;  and  Sections  7-31  and  7-32  of  Article  IV. 

(b)  A violation  of  any  of  the  sections  listed  in  Subsection  (a) 
shall  also  subject  the  offender  to  a civil  penalty  of  twenty-five  dollars 
($25.00).  If  a person  fails  to  pay  this  penalty  within  ten  days  after 
being  cited  for  a violation,  the  town  may  seek  to  recover  the  penalty  by 
filing  a civil  action  in  the  nature  of  debt. 

(c)  The  town  may  seek  to  enforce  this  chapter  through  any  appro- 
priate equitable  action. 

(d)  Each  day  that  a violation  continues  after  the  offender  has  been 
notified  of  the  violation  shall  constitute  a separate  offense. 

(e)  The  town  may  seek  to  enforce  this  chapter  by  using  any  one  or 
any  combination  of  the  foregoing  remedies. 


CHAPTER  8 


TRADES  AND  BUSINESSES 
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Subchapter  I.  Privilege  License  Tax 


Article  I 

DEFINITIONS  AND  CONSTRUCTION 


Section  8-1  Definitions. 


Unless  other  wise  specifically  provided,  or  unless  clearly  required 
by  the  context,  the  words  and  phrases  defined  below  shall  have  the  meaning 
indicated  when  used  in  this  subchapter: 

(1)  "Business"  includes  any  trade,  occupation,  profession  or 
other  activity  engaged  in  by  any  person  or  caused  to  be 
engaged  in  by  him  with  the  object  of  gain,  profit,  benefit, 
or  advantage,  either  direct  or  indirect,  except  that  the 
term  business  does  not  include  occasional  and  isolated 
sales  or  transactions  by  a person  who  does  not  hold  him- 
self out  as  engaged  in  business. 

(2)  A person  "conducts  a business"  when  he  engages  in  one  act 
of  any  business.  If  a person  is  listed  in  the  yellow 
pages  of  the  telephone  directory  issued  by  the  telephone 
system  serving  the  town,  that  shall  be  prima  facie  evidence 
that  the  person  is  conducting  a business. 

(3)  A person  conducts  a business  "within  the  town"  when  he 
maintains  a business  location  within  the  town  or  when, 
either  personally  or  through  agents,  he  (i)  solicits  busi- 
ness within  the  town,  or  (ii)  picks  up  or  delivers  goods  or 
services  within  the  town.  If  a person  lists  an  address  in 
the  yellow  pages  of  the  telephone  directory  issued  by  the 
telephone  system  serving  the  town,  that  shall  be  considered 
prima  facie  evidence  that  the  person  conducts  a business 
within  the  town. 

Section  8-2  Construction  of  this  Subchapter. 

This  subchapter  is  enacted  primarily  for  revenue  purposes,  and  there- 
fore it  should  be  construed  to  require  payment  of  the  maximum  tax  permit- 
ted by  its  terms.  A secondary  purpose  of  this  subchapter  is  to  prevent 


. 

: n 


the  operation  of  covered  businesses  until  the  person  applying  for  the 
license  has  complied  with  certain  town  ordinances.  Issuance  of  a license 
pursuan  to  this  subchapter  does  not  excuse  the  licensee  from  compliance 
with  any  other  applicable  ordinance  or  statute.  This  subchapter  does  not 
prevent  the  town  from  increasing  or  decreasing  the  amount  of  any  license 
tax  or  from  regulating  any  business  taxed. 


Article  II 
LEVY  OF  TAX 


Section  8-3  License  and  Payment  of  Tax  Required. 

Subject  to  Section  8-4,  no  person  may  conduct  any  business  within  the 
town  without  having  paid  the  tax  required  by  this  subchapter  or  without  a 
valid  privilege  license  issued  pursuant  to  this  subchapter. 

Section  8-4  Exemptions. 

(a)  If  an  individual  conducts  a business  as  a partner  in  a partner- 
ship or  as  an  officer  or  employee  of  a corporation  or  as  an  employee  or 
member  of  any  other  business  entity,  that  individual  is  not  required  to 
obtain  a privilege  license  or  pay  a privilege  license  tax.  However,  the 
partnership,  corporation,  or  other  business  entity  must  obtain  the  license 
and  pay  the  tax  unless  exempted  by  this  section. 

(b)  Owners  of  real  property  who  lease  that  property  need  not  obtain 
a privilege  license  or  pay  a privilege  license  tax  solely  for  acting  as 
lessor  of  that  property. 

(c)  A person  who  operates  a business  for  a religious,  educational, 
civic,  patriotic,  charitable,  or  fraternal  purpose,  when  the  entire  gross 
income  of  the  business  is  used  for  such  a purpose,  is  exempt  from  obtain- 
ing a privilege  license  or  paying  a privilege  license  tax. 

(d)  Blind  persons  and  persons  who  serve  in  the  United  States  Armed 
Forces  or  the  Merchant  Marine  are  exempt  from  obtaining  a privilege  li- 
cense or  paying  any  privilege  license  tax  levied  by  this  subchapter  to  the 
extent  provided  by  G.S.  105-249  and  G.S.  105-249.1. 

(e)  Persons  who  solicit  business  or  pick  up  or  deliver  goods  or 
services  within  the  town  are  not  required  to  obtain  a privilege  license 
or  pay  a privilege  license  tax  if  business  is  solicited  primarily  from  or 
goods  or  services  are  delivered  primarily  to  businesses  that  themselves 
pay  a privilege  license  tax  to  the  town. 

(f)  The  following  businesses  are  exempt  from  obtaining  a privilege 
license  or  paying  a privilege  license  tax  as  provided  by  the  indicated 
section  of  the  General  Statutes.  A more  complete  and  detailed  descrip- 
tion of  the  exempt  businesses  is  contained  in  the  cited  sections  of  the 

General  Statutes. 


■ 


General  Statute 


Business 


105-36 

105-41 

105-42 

105-51 

105-57 

105-65 


Amusements  - manufacturing,  selling,  leasing  or  dis- 
tributing moving  picture  films  or  checking  attendance 
at  moving  picture  shows. 

Attorneys,  physicians,  land  surveyors,  engineers . 

architects,  photographers,  real  estate  brokers,  ac- 

countants, morticians,  and  similar  professionals. 

Private  protective  services. 

Dealers  in  cash  registers,  adding  machines,  type- 
writers, refrigerators,  washing  machines,  and  similar 
office  equipment  and  home  appliances. 

Persons  engaged  in  the  business  of  reporting  the  fi- 

nancial standing  of  persons,  firms,  and  corporations. 

Persons  operating,  maintaining  or  placing  on  location 

music  machines. 


105-65.1 


Operators  or  distributors  of  merchandise  dispensing 

machines. 


105-78 

105-83 

105-99 

105-102.1 


Newsdealers  on  trains. 

Installment  paper  dealers. 

Wholesale  distributors  of  motor  fuels. 
Certain  cooperative  associations. 


105-102.3 
105-113. 5(a) 
105-115 
105-116 

105-119 

105-120 

105-120.1 

105-228.10 

105-228.25 


Banks. 

Soft  drink  manufacturers  and  bottlers. 

Rai 1 roads. 

Utility  companies  (electric  power,  gas,  water,  and 

sewer) . 

Telegraph  companies. 

Telephone  companies. 

Bus  companies. 

Insurance  companies  and  associations. 

Building  and  loan  associations. 


Section  8-5  Schedule  of  License  Taxes. 


Except  as  otherwise  provided  in  this  section,  all  persons  who 
con  uc  a business  within  the  town  shall  pay  a privilege  license  tax  of 
twenty-five  dollars  ($25.00). 

(b)  The  businesses  described  in  Subsection  (d)  may  not  be  taxed  in 
an  amount  that  exceeds  the  figure  indicated,  which  is  the  maximum  amount 
authorized  by  the  cited  section  of  the  General  Statutes.  Such  businesses 
shall  pay  a privilege  license  tax  equal  to  the  amount  indicated,  subject 
to  Subsection  (c)„  If  a person  conducts  a business  that  falls  within  more 
than  one  of  the  categories  listed  in  Subsection  (d),  he  shall  pay  a priv- 
ilege license  tax  equal  to  the  total  of  all  amounts  indicated  for  all  the 
categories  that  his  business  falls  under,  subject  to  Subsection  (c). 

(c)  If  a person  who  conducts  a business  that  falls  within  one  or 
more  of  the  categories  listed  in  Subsection  (d)  also  conducts  business  at 
the  same  location  that  does  not  fall  within  any  of  the  categories  listed 
in  Subsection  (d),  and  the  amount  of  privilege  license  tax  such  person  is 
required  to  pay  (in  accordance  with  Subsection  (b))  for  that  portion  of 
his  business  which  falls  within  the  listed  categories  is  less  than  twenty- 
five  dollars  ($25.00),  then  such  person  shall  pay  a privilege  license  tax 
on  the  remaining  portion  of  his  business  in  an  amount  equal  to  the  amount 
which,  when  added  to  the  tax  such  person  is  required  to  pay  in  accordance 
with  Subsection  (b),  will  equal  twenty-five  dollars  ($25.00). 


(d)  The  following  businesses  are  subject  to  the  maximum  tax  autho- 
rized by  state  law  as  indicated  below.  Whenever  a tax  depends  upon  the 
population  of  the  town,  the  population  shall  be  determined  according  to 
the  most  recent  decennial  census,  as  provided  by  state  statute,  and  it  is 
the  intent  of  this  ordinance  that  if  the  population  changes  in  a subse- 
quent census,  the  tax  rates  shall  shift  accordingly.  The  most  commonly 
found  of  the  following  businesses  are  described  more  fully  below  and  the 
amount  of  tax  shown.  For  a more  complete  description  of  the  remaining 
businesses  and  for  a determination  of  the  amount  of  tax  on  such  businesses, 
see  the  cited  section  of  the  North  Carolina  General  Statutes. 

General  Statute  Business 

105-35  Amusements  - Traveling  theatrical  companies. 


105-36.1  Drive-in  theatres  - Any  person,  firm,  or  corporation 

operating  a drive-in  theatre  located  within  the  cor- 
porate limits.  Per  year: 


Less  than  1,500  population  $12.50 

1,500  but  less  than  3,000  $31.25 

3.000  but  less  than  5,000  $62.50 

5.000  but  less  than  10,000  $87.50 


105-37  Motion  picture  shows,  theatres,  and  opera  houses  - 

Every  person,  firm,  or  corporation  engaged  in  the 

business  of  operating  a motion  picture  show,  theatre. 


. 


General  Statute 


Busi ness 


- or  opera  house  where  public  exhibitions 
are  given  for  compensation.  Per  year: 

or  performances 

Less  than  1,500  population 

1 ,500  but  less  than  3,000 

3.000  but  less  than  5,000 

5.000  but  less  than  10,000 

$12.50 

$31.25 

$62.50 

$87.50 

105-37.1 

Amusements  - Forms  of  amusements  nnt  nfhprwisp  taypd. 

105-38 

Amusements  - Circuses,  menaaeries.  wild 
pony  shows. 

west,  dog  and 

105-39 

Amusements  - Carnival  comoanies. 

105.41.1 

Bondsmen. 

105-44 

Coal  and  coke  dealers. 

105-45 

Collecting  agencies. 

105-46 

Undertakers  and  coffin  retailers  - Every  person,  firm, 
or  corporation  engaged  in  the  business  of  burying  the 
dead  or  in  the  retail  sale  of  coffins.  Per  year: 

Less  than  500  population 

500  but  less  than  5,000 

5,000  but  less  than  10,000 

$10.00 
' $25.00 
$40.00 

This  tax  is  not  applicable  to  a cabinet 
not  an  undertaker  but  who  makes  coffins 

maker  who  is 
to  order. 

105-47 

Dealers,  in  horses  and/or  mules. 

105-48.1 

Itinerant  photographers. 

105-49  Bicycle  dealers  - Any  person,  firm,  or  corporation  en- 

gaged in  the  business  of  buying  or  selling  bicycles, 
bicycle  supplies  or  accessories.  Per  year: 

Less  than  10,000  population  $10.00 

If  a dealer  pays  the  tax  imposed  under  the  section  gov- 
erning motorcycle  dealers,  no  additional  tax  may  be 
levied  for  handling  bicycles  or  bicycle  supplies. 

105-50  Pawn  brokers  - Every  person,  firm,  or  corporation  en- 

gaged in  the  business  of  lending  or  advancing  money  or 
other  thing  of  value  for  profit  and  taking  as  a pledge 
for  such  loan  specific  articles  of  personal  property  to 
be  forfeited  if  payment  is  not  made  within  a definite 
time. 


$200.00 


Less  than  10,000  population 

Itinerant  merchants  and  salesmen  - Every  itinerant 
salesman  or  merchant  selling  goods,  wares,  or  merchan- 
dise, either  on  the  streets  or  in  a building,  not 
being  a regular  merchant  of  a municipality. 

Per  year  $100.00 

Any  salesman  or  merchant  offering  for  sale  goods, 
wares  or  merchandise,  other  than  fruits  and  farm  prod- 
ucts, shall  be  deemed  an  itinerant  within  the  meaning 
of  this  section,  if  he  conducts  business  within  a mu- 
nicipality for  less  than  six  consecutive  months.  When 
any  salesman  or  merchant  does  not  pay  the  tax  herein 
levied  due  to  a stated  intention  to  become  a regular 
merchant,  the  municipal  tax  collector  may  require  him 
to  post  a cash  deposit  in  the  sum  of  one-hundred  dol- 
lars ($100.00),  which  bond  shall  be  forfeited  for  the 
payment  of  the  tax  herein  levied  in  the  event  such  per- 
son discontinues  the  business  within  six  months  for  any 
reason  other  than  death,  disability,  insolvency,  or  de- 
struction of  stock  by  fire  or  other  catastrophe. 

This  tax  shall  not  apply  to  persons  who  sell  books, 
periodicals,  printed  music,  ice,  wood  for  fuel,  fish, 
beef,  mutton,  pork,  bread,  cakes,  pies,  dai ry  products , 
poultry,  eggs,  livestock  or  articles  produced  by  the 
individual  offering  them  for  sale,  but  shall  apply  to 
medicines,  drugs  or  articles  assembled. 

Peddlers  - Any  person  who  shall  carry  from  place  to 
place  any  goods,  wares,  or  merchandise  and  sell  or  bar- 
ter the  same,  shall  be  deemed  a peddler,  except  whole- 
sale dealers  with  established  warehouses  selling  only 
to  merchants  for  resale.  Per  year: 


Peddlers  on  foot 

Peddlers  with  horse  or  other  animal. 

$10.00 

and  with  or  without  vehicle 

Peddlers  with  vehicle  propelled  by 
motor  or  other  power,  for  each 

$15.00 

vehicle 

Peddlers  with  vehicle  of  one-half  ton 

$200.00 

capacity  or  less 

Peddlers  selling  fruits,  vegetables, 

$25.00 

or  products  of  the  farm 

$12.50 

No  municipality  may  issue  any  license  to  a peddler 
in  the  above  category  unless  such  person  has  first 
acquired  a state  license. 


! 


General  Statute 


Business 


Any  person,  firm,  or  corporation  which 
sells  or  offers  for  sale  from  any  railway 
car  fresh  fruits  or  vegetables  $25.00 

This  section  is  not  applicable  to  the  sale  of  books, 
periodicals,  printed  music,  ice,  wood  for  fuel,  fish, 
beef,  mutton,  pork,  bread,  cakes,  pies,  dairy  products, 
poultry,  eggs,  livestock,  or  other  articles  produced 
by  the  vendor  offering  them  for  sale,  but  shall  apply 
to  medicines,  drugs  or  articles  assembled.  In  addi- 
tion, disabled  veterans  of  wars  and  blind  persons  are 
exempted  from  this  provision. 

105-54  Contractors  and  construction  companies  - Every  person, 

firm,  or  corporation  which  for  a fixed  price,  commis- 
sion, fee,  or  wage  offers  or  bids  to  construct  any 
building,  street,  sidewalk,  bridge,  sewer  or  water 
system,  grading  or  other  improvement  or  structure. 

Per  year  $10.00 

This  tax  does  not  apply  to  plumbers,  electricians,  or 
heating  contractors  who  are  taxed  under  G.S.  105-91. 

105-55  Persons  installing  elevators  and  automatic  sprinkler 

systems . 

105-56  Persons  repairing  and  servicing  elevators  and  auto- 

matic sprinkler  systems. 

105-59  Lightning  rod  agents. 

105-61  Hotels,, motels , tourist  courts,  and  tourist  homes  - 

Every  person,  firm,  or  corporation  engaged  in  the  busi- 
ness of  operating  a hotel,  motel,  tourist  court,  or 
tourist  home. 

Per  year,  per  room  $1.00 

There  is  a minimum  tax  under  this  section  of  five  dol- 
lars ($5.00). 

1 05-61 U1  Campgrounds,  trailer  parks,  tent  camping  areas  - Every 

person,  firm,  or  corporation  engaged  in  the  business 
of  operating  any  campground,  trailer  park,  or  tent 
camping  area. 


Per  year 


$12.50 


General  Statute 


Business 


1 05-62 


105-63 

105-64 


105-64.1 


-Restaurants,  cafes , and  cafeterias  - Every  person, 
firm,  or  corporation  engaged  in  the  business  of  oper- 
ating a restaurant,  cafe,  cafeteria,  hotel  with  dining 
service  or  other  place  where  food  is  sold.  Per  year: 

Per  person  provided  with  chairs,  stools 
or  benches;  with  a minimum  tax  of 
$2.50  per  business  $ .50 

All  other  stands  or  places  of  business 
where  prepared  food  is  served,  or 
places  where  prepared  sandwiches 
only  are  served  $2.50 

Sandwiches  made  only  of  crackers,  or  cookies  with 
food  filling  are  not  subject  to  the  tax.  Sales  of 
any  commodity  through  vending  machines  are  also 
exempt  from  the  tax. 

Persons  engaged  in  the  business  of  compressing  cotton. 

Billiard  and  pool  tables  - Every  firm,  person,  or  cor- 
poration renting,  maintaining  or  owning  a building 
wherein  there  is  a table  or  tables  at  which  billiards 
or  pool  is  played,  whether  operated  by  slot  or  other- 
wise. Per  year,  per  table: 

Tables  measuring  not  more  than 


2 feet  x 4 feet  $ 5.00 

2 1/2  feet  x 5 feet  $10.00 

3 feet  x 6 feet  $15.00 

4 feet  x 8 feet  $20.00 

4 1/2  feet  x 9 feet  $25.00 

Tables  measuring  more  than 

4 1/2  feet  x 9 feet  $30.00 


This  tax  does  not  apply  to  fraternal  organizations  hav- 
ing a national  charter  or  to  the  American  Legion,  YMCA 
or  YWCA. 

Bowl i nq  alleys  - Every  person,  firm,  or  corporation  en- 
gaged  in  the  business  of  operating  a bowling  alley. 

Per  year,  per  alley  $10.00 

This  tax  does  not  apply  to  fraternal  organizations  hav- 
ing a national  charter,  the  American  Legion,  YMCA  or 

YWCA. 


General  Statute 


Business 


105-65 


105-66 

105-67 


105-68 


105-69 


Music  machi nes  - Every  person,  firm,  or  corporation  en- 
gaged in  the  business  of  operating,  maintaining  or 
placing  on  location  any  machine  which  plays  records  or 
produces  music. 

Per  year,  per  machine  $5.00 

This  tax  does  not  apply  to  fraternal  organizations  hav- 
ing a national  charter,  the  American  Leqion,  YMCA  or 
YWCA. 

Bagatelle  tables,  merry-go-rounds , et  cetera. 

Security  dealers  - Every  person,  firm,  or  corporation 
engaged  in  the  business  of  dealing  in  securities;  buy- 
ing, selling  or  brokering  stocks  or  bonds;  or  main- 
taining a stock  or  bond  house. 

Per  year  $50.00 

Cotton  buyers  and  sellers  on  commission  - Every  person, 
firm,  or  corporation  engaged  in  the  business  of  buying 
or  selling  on  commission  cotton,  grain,  provisions,  or 
other  commodities,  either  for  actual,  spot,  or  instant 
delivery,  not  otherwise  taxed  herein. 

Per  year  ' $50.00 

Manufacturers,  producers,  bottlers,  and  distributors 

of  soft  drinks. 


105-71  Newspaper  contests. 

105-72  Gasoline,  benzine,  grease  and  lubricating  oil  dealers 

- Every  person,  firm,  or  corporation  selling  illumi- 

nating or  lubricating  oil  or  greases,  or  benzine, 
naphtha,  gasoline  or  other  similar  products.  Per  year: 

Less  than  10,000  population  $25.00 

This  section  does  not  apply  to  businesses  taxed  as 
automobile  service  stations  (G.S.  105-89). 

105-74  Dry  cleaners,  pressing  clubs  and  hat  blockers  - Every 

person,  firm,  or  corporation  operating  a dry  cleaning 
plant,  pressing  club,  or  hat  blocking  establishment, 
and  solicitors  for  plants  which  are  located  outside 
the  corporate  limits.  Per  year,  per  business: 


Under  10,000  population 


$25.00 


General  Statute 


Business 


105-75 


105-75 


105-76 


105-77 


105-79 


very  person,  firm,  or  corporation  soliciting  cleaning 
work  or  pressing  work  to  be  done  by  a dry  cleaning 
plant  which  has  not  paid  the  license  tax  provided  for 
in  the  above  paragraph. 

Per  year,  per  vehicle  $200.00 

Cities  and  towns  may  not  collect  a license  tax  under  th 
section  unless  the  state  license  tax,  if  due,  has  first 
been  paid. 

Barber  shops  - Every  person,  firm,  or  corporation  en- 
gaged in  the  business  of  conducting  a barber  shop. 

Per  year,  per  chair  $2.50 

Beauty  shops  - For  each  barber,  manicurist,  cosmetol- 
ogist, beautician  or  beauty  shop  operator. 

Per  year  $2.50 

Shoe  shine  parlors  or  stands  - Every  person,  firm,  or 
corporation  maintaining  or  operating  a shoe  shine  par- 
lor or  stand. 

Per  year,  per  chair  or  stool  $ .50 

Tobacco  warehouses  - Every  person,  firm,  or  corporation 
engaged  in  the  business  of  operating  a warehouse  for 
sale  of  leaf  tobacco  upon  commission. 

Per  year,  per  warehouse  $50.00 

Soda  fountains  and  soft  drink  stands  - Every  person, 
firm,  or  corporation  engaged  in  the  business  of  oper- 
ating a soda  fountain  or  soft  drink  stand.  Per  year: 

Soda  fountains  - on  each  carbonated 

draft  arm  of  each  fountain  $5.00 

Soft  drink  stands  - on  each  stand  at 
which  soft  drinks  are  sold  and  on  each 
place  where  bottled  drinks  are  sold  at 
retail  $2.50 

This  section  does  not  apply  to  sales  made  through 
vending  machines. 

Pistol,  knife,  and  weapon  dealers  - Every  person,  firm, 
oFcorporation  engaged  in  the  business  of  selling 
pistols,  knives  or  blank  cartridge  pistols.  Per  year: 


105-80 


* 


General  Statute 


Business 


105-82 


105-84 


105-85 


Pistols  $50.00 

Bowie  knives,  daggers,  or  articles 
of  like  kind  $200.00 

Blank  cartridge  pistols  $50.00 

Sellers  of  metallic  cartridges  only  $5.00 


Musical  instruments  and  equipment  - Every  person,  firm, 
or  organization  engaged  in  the  business  of  selling  or 
offering  for  sale  pianos,  organs,  records  or  record 
players,  radios  or  radio  accessories,  television  sets 
or  accessories,  and  repair  parts  thereto. 

Per  year  $5.00 

Agents  selling  these  commodities  when  the  dealer  is 
located  outside  of  the  municipality. 

Per  year  $5.00 

Cigar,  cigarette  and  tobacco  retailers  and  wholesalers 

- Every  person,  firm,  or  corporation  engaged  in  the 
business  of  selling,  either  as  a retailer  or  as  a 
jobber,  cigars,  cigarettes,  tobacco  or  any  other  to- 
bacco product.  Per  year: 

Less  than  1,000  population 
1 ,000  population  or  more 

Laundries  and  linen  supply  agencies. 

Out-of-town  laundries  - Every  person,  firm,  or  corpora- 
tion engaged  in  the  business  of  laundry  work  or  supply- 
ing or  renting  clean  linens,  towels  and  wearing  ap- 
parel, if  the  work  is  performed  outside  the  munici- 
pality, or  if  linen,  towels  or  wearing  apparel  are 
supplied  by  a business  outside  the  municipality. 

Per  year  $12.50 

Soliciting  laundry  work  - Every  person,  firm,  or  cor- 
poration engaged  in  the  business  of  soliciting  laundry 
work  to  be  done  by  a laundry  or  plant  which  has  not 
paid  the  license  tax  set  forth  in  the  above  paragraph. 

For  each  vehicle  used  in  carrying  the 

laundry  work,  per  year  $200.00 

laundries  located  in  town  - Every  person,  firm,  or  cor- 
poration" engaged  in  the  business  of  laundry  work,  or 


$5.00 

$10.00 


General  Statute 


Busi ness 


105-86 

105-87 

105-88 


105-89 


.supplying  or  renting  clean  linen,  towels  or  wearing  ap- 
parel who  is  not  subject  to  either  of  the  above  para- 
graphs. 


Per  year 


$50.00 


Outdoor  advertising. 

Motor  advertisers. 

Loan  agencies  - Every  person,  firm,  or  corporation  en- 
gaged in  the  regular  business  of  making  loans  or  lend- 
ing money,  accepting  liens  on,  or  contracts,  or  as- 
signments of  salaries,  wages  or  other  security  or  evi- 
dence of  debt  for  repayment  in  installment  payments  or 
otherwise,  and  maintaining  in  connection  with  same  any 
office  or  established  place  for  the  conduct  of  busi- 
ness, and  advertising  or  soliciting  such  business  in 
any  manner. 

Per  year  $100.00 

This  section  does  not  apply  to  banks,  building  and 
loan  associations,  credit  unions,  installment  paper 
dealers,  real  estate  lenders  or  pawnbrokers. 

Automobiles,  wholesale  supply  dealers,  and  service 

stations. 

Automobile  service  stations  - Every  person,  firm,  or 
corporation  engaged  in  the  business  of  servicing, 
storing,  painting,  or  repairing  automobiles,  or  sell- 
ing or  .delivering  tires,  tools,  batteries,  motor  fuels, 
lubricants  or  other  automotive  accessories.  Per  year: 

Less  than  2,500  population  $2.50 


$3.75 

$5.00 


2,500  but  less  than  5,000 
5,000  but  less  than  10,000 


Automobile  equipment  dealers,  wholesale  - Every  person, 
firm,  or  corporation  engaged  in  the  business  of  buying, 
selling,  distributing  or  delivering  automotive  acces- 
sories, parts,  tires,  tools,  batteries,  or  other  auto- 
motive equipment  or  supplies  at  wholesale.  Per  year: 

Less  than  2,500  population  $12.50 

2,500  but  less  than  5,000  $15.00 

5,000  but  less  than  10,000  $25.00 

This  tax  does  not  apply  to  businesses  taxed  as  auto- 
mobile service  stations  under  the  preceding  paragraph. 


105-86 

105-87 

105-88 


105-89 


' 


1 


General  Statute 


Business 


Motor  vehicle  dealers  - Every  person,  firm,  or  corpora- 
non  engaged  i n the  business  of  buying,  selling,  dis- 
tributing, servicing  or  storing  motor  vehicles,  trail- 
ers, semi-trailers,  tires,  tools,  and  other  automotive 
supplies  or  accessories.  Per  year: 


Less  than  1 ,000  population  $20.00 

1.000  but  less  than  2,500  $20.00 

2,500  but  less  than  5,000  $2o!oO 

5.000  but  less  than  10,000  $27.50 


Persons,  firms,  or  corporations  dealing  in  used  motor 
vehicles  exclusively  are  liable  for  the  tax  set  out 
above.  If,  however,  the  business  is  of  a temporary, 

seasonal,  or  transient  nature,  the  tax  for  each  loca- 
tion. 

Per  year  $300.00 

Licensed  motor  vehicle  dealers  may  operate  multiple 
places  of  business  under  one  license.  No  additional 
tax  may  be  collected  from  any  salesman  or  employee  of 
an  employer  who  has  paid  the  tax  under  this  section. 

105-89.1  Motorcycle  dealers  - Every  person,  firm,  or  corpora- 

tion engaged  in  the  business  of  buying,  selling,  or 
distributing  motorcycles  or  motorcycle  supplies. 

Per  year  $10.00 

Motorcycle  dealers  taxed  under  this  section  are  not 
liable  for  any  additional  tax  as  bicycle  dealers  if 
they  also  handle  bicycles  and  bicycle  supplies. 

105-90  and 

105-90.1  Employment  agents  and  emigrant  agents. 

105-91  Plumbers,  heating  contractors,  and  electricians  - 

Every  person,  firm,  or  corporation  engaged  in  the 
business  of  a plumber,  of  a steam  or  gas  fitter,  or  of 
installing  heating  systems  or  electrical  equipment. 

Per  year: 

Less  than  2,000  population  $7.50 

2.000  to  5,000  population  $12.50 

5.000  to  10,000  population  $15.00 

When  an  individual  required  to  be  licensed  under  this 
section  employs  only  one  additional  person,  the  tax 
shall  be  one-half  of  the  above  amount.  Businesses 
licensed  under  this  section  shall  not  be  taxed  as  a 
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General  Statute 


Business 


105-92 

105-96 

105-97 


contractor,  or  as  an  elevator  or  automatic  sprinkler 
salesman  or  repairman.  (See  headings  of  Contractors 
and  Elevators  and  Automatic  Sprinkler  Systems.) 

Dealers  in  trading  stamps. 

Marble  yards. 

Ice  cream  dealers  and  manufacturers  - Every  person  en- 
gaged in  manufacturing  ice  cream,  or  storing  ice  cream 
for  distribution. 


On  each  factory  or  place  where  ice  cream  is  manu- 
factured or  stored  for  distribution  if  the  machines 
or  equipment  used  are  of  the  continuous  freezer 
type,  per  year:  $.37  1/2  per  gallon  capacity,  based 
on  rated  capacity  per  hour  according  to  manufacturer 1 s 
rating,  provided  in  no  case  shall  the  tax  be  less 
than  $2.50  per  year  for  any  freezer  used. 

When  the  equipment  used  is  not  of  the  continuous 
freezer  type,  the  rate  of  tax  shall  be,  per  year: 

$1.25  per  gallon  capacity  for  the  freezer  used; 
provided,  however,  that  in  no  case  shall  the  tax 
be  less  than  $2.50  per  year  for  any  freezer  used. 

Where  no  standard  freezer  equipment  with  manufac- 
turer's capacity  rating  is  used,  a tax  of  $12.50  per 
year  shall  apply. 

Trucks  or  other  vehicles  from  another  state  selling  or 
delivering  ice  cream  on  which  the  tax  has  not  been 
paid  as  outlined  above. 

Per  truck,  per  year  $25.00 

Retail  dealers  selling  ice  cream  purchased  from  a man- 
ufacturer or  distributor  who  has  not  paid  a license 
tax  as  imposed  by  this  section. 

Per  year 

Manufacturers  using  counter  freezer  equipment  and  sell- 
ing at  retail  only. 

Per  year  $2.50 

Farmers  who  manufacture  and  sell  only  the  products  of 
their  own  cows  are  exempt  from  this  tax. 


General  Statute 


Business 


105-98 


105-99 

105-102 


105-102.2 


Branch  and  chain  stores  - Every  person,  firm,  or  cor- 
poration engaged  in  the  business  of  operating,  under 
the  same  general  management,  supervision  or  ownership, 
two  or  more  stores  where  goods,  wares  or  merchandise 
is  sold  is  deemed  to  be  a branch  or  chain  store  oper- 
ator, except  for  the  particular  store  which  is  desig- 
nated as  the  principal  office  in  the  chain. 

Per  store,  per  year  $50.00 

This  tax  does  not  apply  to:  (i)  retail  and  wholesale 
dealers  in  motor  vehicles  and  automotive  equipment; 

(ii)  retail  stores  of  nonprofit  organizations  engaged 
exclusively  in  the  sale  of  merchandise  processed  by 
handicapped  persons  employed  by  a nonprofit  organiza- 
tion; and  (iii)  manufacturers,  retail  or  wholesale  sell- 
ers of  fertilizers,  farm  chemicals,  soil  preparants  or 
seeds. 

Persons  selling  patent  rights  and  formulas. 

Junk  dealers  - Every  person,  firm,  or  corporation  en- 
gaged in  the  business  of  buying  or  selling  what  is 
commonly  known  as  junk,  including  scrap  metals,  waste 
paper,  or  waste  meterial  of  any  nature.  Per  year: 

Less  than  2,500  population  $12.50 

2,500  but  less  than  5,000  $15.00 

5,000  but  less  than  10,000  $25.00 

Every  person,  firm,  or  corporation  engaged  in  such 
business  not  maintaining  an  established  place  of 
business,  but  buying  or  selling  junk  and  other  waste 
materials,  is  liable  for  this  license  tax. 

This  tax  does  not  apply  to  persons  dealing  solely  in 
waste  paper,  or  to  scrap  processors.  See  lising  under 
the  heading  of  Scrap  Processors.  The  tax  does  apply, 
however,  to  (i)  persons  engaged  in  the  collection  of 
scrap  who  maintain  no  regular  place  of  business  but  sell 
only  to  licensed  dealers  or  manufacturers  in  this  state, 
and  (ii)  salvage  committees  operating  community  scrap 
yards  under  government  sponsorship,  provided  no  per- 
sonal profit  accrues. 

Scrap  Processors  - Every  person,  firm,  or  corporation 
engaged  in  the  business  of  buying  scrap  iron  and 
metals,  for  the  specific  purpose  of  processing  into  raw 
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General  Statute 


Business 


materials  for  remelting  purposes  only,  and  whose  prin- 
cipal product  is  ferrous  and  nonferrous  scrap  for  ship 
merit  to  steel  mills,  foundries,  smelters  and  refin- 
eries. Per  year: 


105-113.73 


105-113.79 


105-113 


Less  than  2,500  population 
2,500  but  less  than  5,000 
5,000  but  less  than  10,000 

Wine  and  beer  - Wholesale  dealers. 

Beer,  per  year 
Wine,  per  year 

Both  wine  and  beer  under  same  license 

Wine  and  beer  - Beer  (retail). 

"On  Premises,"  per  year 
"Off  Premises,"  per  year 

Wine  (retail). 

"On  Premises,"  per  year 
"Off  Premises,"  per  year 

Express  companies. 


105-119 


Telegraph  companies. 


Sections  8-6,  8-7  Reserved. 


$12.50 

$15.00 

$25.00 


$37.50 

$37.50 

$62.50 


$15.00 

$5.00 


$15.00 

$10.00 


■ Article  III 
LICENSES 


Section  8-8  Period  of  License. 

(a)  Unless  otherwise  provided  in  Section  8-5,  a license  issued  pur- 
suant to  this  subchapter  is  valid  for  the  twelve-month  period  beginning 
July  1st  and  ending  June  30th.  The  tax  is  due  July  1st  of  each  year.  How- 
ever, if  a person  begins  business  after  July  1st  in  any  year,  the  tax  for 
that  year  is  due  before  the  business  is  begun. 

(b)  If,  pursuant  to  Section  8-5,  a license  is  issued  for  a period  of 
one  day,  one  week,  or  some  comparable  period  of  less  than  a full  license 
year,  the  licensee  may  not  continue  the  business  beyond  the  period  for 
which  the  license  is  issued.  The  tax  on  such  a business  is  due  not  later 
than  the  day  prior  to  commencement  of  the  business. 


. 


licenlp^vp^r  ?n^  r®aso^.aJlcensee  discontinues  his  business  during  a 
license  year,  he  is  not  entitled  to  a refund. 

Section  8-9  Application. 

col Iprtnr  t0  a"n,ual  licenses.  a Person  shall  apply  to  the  tax 

6 1 r,  h J1CenSe-at  ’“I4  thlrty  da^s  before  tax  is  due. 

• , , ^ , icenses  issued  for  one  day,  one  week,  or  some  similar 

? Zl  LlelS  than,one  y?ar>  application  shall  be  made  at  least  ten  days  be- 
fore  the  tax  is  due.  These  time  limitations  may  be  waived  by  the  tax 
collector  for  good  cause  shown. 

(b)  The  application,  which  shall  be  submitted  on  forms  provided  by 
the  tax  collector,  shall  contain: 


(1)  The  name  of  the  applicant  and  whether  he  or  it  is  an  indi- 
vidual, partnership,  corporation,  or  some  other  entity. 

(2)  The  nature  of  the  business,  including  the  duration  the 
business  intends  to  operate. 

(3)  Where  the  business  is  conducted. 

(4)  An  address  to  which  may  be  mailed  notices  and  statement 
required  by  this  chapter. 

(5)  Whether  the  business  is  one  regulated  by  a state  occupa- 
tional licensing  board  subject  to  G.S.  Chapter  93B,  and 

if  so,  the  serial  numbers  of  the  state  licenses  held  by  all 
those  who  are  part  of  the  applicant's  business. 

(6)  Any  other  information  the  tax  collector  determines  to  be 
necessary  to  issue  the  privilege  license  in  accordance  with 
this  subchapter. 

Section  8-10  Separate  Businesses;  Multiple  Businesses. 

(a)  A separate  license  is  required  and  a separate  tax  must  be  paid 
for  each  separate  place  of  business  operated  by  the  same  person. 


(b)  If  two  or  more  separate  taxable  businesses  are  operated  at  the 
same  location  by  the  same  owner,  the  tax  collector  may  issue  one  privilege 
license  upon  the  payment  of  the  total  amount  of  taxes  due  for  all  the 
busi nesses . 


Section  8-11  Reasons  for  Refusal  or  Revocation  of  a License. 

The  tax  collector  shall  refuse  to  issue  a license  or  shall  revoke  a 
license  for  any  of  the  following  reasons: 

(1)  The  applicant  misrepresents  a fact  relevant  to  the  amount 
of  tax  due  or  his  qualifications  for  a license. 


(2)  The  applicant  refuses  to  provide  information  necessary  to 
compute  the  amount  of  tax  due. 

(3)  The  applicant  has  not  obtained  a certificate  of  occupancy 
when  required  to  do  so  by  local  ordinance. 

(4)  The  administrator  charged  with  the  enforcement  of  the  fol- 
lowing codes  or  ordinances  has  certified  to  the  tax  col- 
lector that  the  applicant  has  been  found  to  be  in  violation 
of  the  law  enforced  by  the  acfrni  nistrator  and  has  either 
failed  to  appeal  that  determination  within  the  time  pro- 
vided or  has  exhausted  all  administrative  and  judicial  ap- 
peals: North  Carolina  State  Building  Code,  Zoning  Ordi- 
nance, Subdivision  Ordinance,  Chapter  11  or  12  of  the  Town 
Code. 

Section  8-12  Unqualified  Applicants;  Right  to  a Conference. 

(a)  After  receipt  of  the  completed  application,  if  the  tax  collec- 
tor believes  that  a reason  exists  for  refusing  a license  under 
Section  8-11,  he  shall  refuse  to  accept  payment  of  the  tax  and  shall  not 
issue  the  license.  At  the  applicant's  request,  the  tax  collector  shall, 
pursuant  to  Section  8-21,  give  him  a written  statement  of  the  reason  for 
refusing  the  license.  The  applicant  may,  within  ten  days  after  the  day  he 
receives  this  statement,  request  a conference  to  discuss  the  refusal.  In 
his  request  he  shall  specify  why  his  application  for  a license  should  not 
be  refused.  The  tax  collector  shall  arrange  the  conference  within  a 
reasonable  time,  not  to  exceed  thirty  days. 

(b)  If  the  tax  collector  refuses  to  issue  a license,  the  applicant 
may  reapply  for  a license  at  any  time  thereafter.  If  the  reason  for  which 
the  application  was  refused  no  longer  exists,  and  if  no  other  reason  ex- 
ists for  refusing  to  issue  a license,  the  tax  collector  shall  issue  the 
license  pursuant  to  Section  8-13. 

Section  8-13  Tax  Collector  to  Issue  License;  Payment  of  Tax  a 

Prerequisite. 

After  receipt  of  the  completed  application,  if  the  tax  collector  be- 
lieves that  no  reason  exists  for  refusal  of  a license  under  Section  8-11, 
he  shall  determine  the  amount  of  tax  due  and  notify  the  applicant  of  that 
amount.  The  tax  collector  shall  not  issue  a license  until  the  tax  is  paid. 

Section  8-14  Amount  of  Tax  Disputed. 

If  the  applicant  disputes  the  amount  the  tax  collector  determines  to 
be  due,  he  may  either  refuse  and  request  a conference  with  the  tax  collec- 
tor to*discuss  the  determination,  or  pay  the  amount  and  request  a confer- 
ence to  discuss  the  determination,  or  pay  the  amount  and  request  a confer- 
ence to  discuss  his  right  for  a refund.  If  a conference  is  requested,  the 
tax  collector  shall  arrange  it  in  a reasonable  time,  not  to  exceed  thirty 

days. 
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Section  8-15  Revocation . 


(a)  The  tax  collector  shall  revoke  a license  if  a reason  exists  to 
revoke  it  as  set  forth  in  Section  8-11.  Before  the  tax  collector  may  re- 
voke a license,  he  shall  give  the  licensee  written  notice  of  the  grounds 
for  revocation,  pursuant  to  Section  8-21.  The  licensee  may,  within  ten 
days  after  the  day  on  which  notice  is  served,  request  in  writing  a confer- 
ence with  the  tax  collector.  The  request  shall  specify  the  reasons  why 
the  license  should  not  be  revoked.  The  tax  collector  shall  arrange  the 
conference  within  a reasonable  time,  not  to  exceed  thirty  days. 

(b)  If  the  licensee  fails  to  request  a conference  within  ten  days 
after  the  day  on  which  notice  is  served,  the  tax  collector  shall  revoke 
the  license.  If  the  licensee  requests  a conference,  the  tax  collector 
may  not  revoke  the  license  until  after  the  conference. 

(c)  If  the  tax  collector  revokes  a license,  the  former  licensee  may 
apply  for  a new  license  at  any  time  thereafter.  If  the  reason  for  which 
the  license  was  revoked  no  longer  exists,  and  if  no  other  reason  exists 
for  refusing  to  issue  a license,  the  tax  collector  shall  issue  the  license 
purusant  to  Section  8-13. 

Section  8-16  Form  and  Contents  of  License. 

A license  shall  show  the  name  of  the  person  licensed,  the  place  where 
the  business  is  conducted  (if  it  is  to  be  conducted  at  one  place),  the  na- 
ture of  business  licensed,  the  period  for  which  the  license  is  issued,  and 
the  amount  of  tax  paid.  In  addition  if  a machine  is  licensed,  the  license 
shall  show  the  serial  number  of  the  machine.  The  tax  collector  shall  keep 
a copy  of  each  license  issued. 

Section  8-17  Assignments. 

A license  may  be  assigned  if: 

(1)  A business  licensed  under  this  chapter  and  carried  on  at  a 
fixed  place  is  sold  as  a unit  to  any  person;  and 

(2)  The  purchaser  is  to  carry  on  the  same  business  at  the  same 
place. 

Otherwise,  each  license  issued  under  this  chapter  is  a personal  privilege 
and  is  not  assignable. 

Section  8-18  Changes  in  the  Business  Conducted  by  Licensee 

during  Tax  Year. 

(a)  A licensee  or  his  assignee  shall  report  a change  in  the  informa- 
tion  contained  in  the  license  application  to  the  tax  collector  within 
ten  days  after  the  change  occurs.  If  information  shown  on  the  license 
itself  is  affected  thereby,  the  licensee  or  his  assignee  shall  surrender 
the  license  to  the  tax  collector  when  reporting  the  change. 


(b)  If  there  are  no  reasons  for  revoking  the  license  under 
Section  8-11  and  the  change  results  in  the  imposition  of  a separate  or  ad- 
ditional tax,  the  tax  collector  shall  reissue  a license  reflecting  the 
change  upon  payment  of  the  separate  or  additional  tax. 

(c)  If  there  are  no  reasons  for  revoking  the  license  under 
Section  8-11  and  the  change  does  not  result  in  an  imposition  of  a separate 
or  additional  tax,  the  tax  collector  shall  reissue  a license  reflecting 
the  change  upon  payment  of  a fee  of  five  dollars  ($5.00). 

(d)  If  there  is  reason  for  revoking  the  license  under  Section  8-11, 
the  tax  collector  shall  refuse  to  reissue  a license  and  shall  instead  be- 
gin proceedings  to  revoke  the  license  pursuant  to  Section  8-15. 

Section  8-19  Tax  Collector  to  Furnish  Duplicates. 

Upon  satisfactory  proof  that  a license  has  been  lost  or  destroyed, 
the  tax  collector  shall  furnish  a duplicate  for  a fee  equal  to  50  percent 
of  the  amount  of  the  original  tax. 

Section  8-20  Record  of  Conferences. 

The  tax  collector  shall  maintain  for  three  years  a record  of  each 
conference  held  pursuant  to  this  article.  The  record  shall  contain  the 
applicant's  or  licensee's  name,  the  date  of  the  conference,  and  a brief 
statement  of  the  issues  discussed  and  the  result  reached.  A copy  of  this 
record  shall  be  served  upon  the  applicant  or  licensee  in  the  manner  pro- 
vided by  Section  8-21.  After  three  years  the  tax  collector  shall  dispose 
of  the  record  pursuant  to  G.S.  121-5. 

Section  8-21  Providing  Notice  to  an  Applicant  or  Licensee. 

Whenever  this  chapter  requires  the  tax  collector  to  give  a written 
statement  or  notice  to  an  applicant  or  a licensee,  he  may  do  so  in  any  one 
of  three  ways: 

(1)  By  personally  delivering  the  statement  or  notice  to  the  ap- 
plicant or  licensee. 

(2)  By  mailing  the  statement  or  notice  by  registered  or  certi- 
fied mail,  return  receipt  requested,  to  the  address  speci- 
fied for  that  purpose  in  the  license  application. 

(3)  By  causing  the  statement  or  notice  to  be  served  on  the  ap- 
plicant or  licensee  in  accordance  with  the  procedures  for 
service  or  process  under  Rule  4,  North  Carolina  Rules  of 
Civil  Procedure. 


Sections  8-22  through  8-25  Reserved. 


■ 
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Article  IV 

ENFORCEMENT  AND  COLLECTIONS 


Section  8-26  Duty  to  Determine  Whether  Tax  Due. 

(a)  Each  person  has  the  duty  to  determine  whether  the  business  he 
conducts  is  taxed  under  this  chapter,  and  if  so,  whether  that  tax  has  been 
paid  for  the  current  tax  year. 

(b)  If  the  tax  collector  has  reason  to  believe  that  a person  is  con- 
ducting a business  in  the  town  in  violation  of  this  chapter,  he  shall  con- 
duct an  investigation  to  determine  the  person's  tax  liability. 

Section  8-27  Duty  to  Post  License. 

A licensee  shall  post  his  license  or  licenses  conspicuously  in  the 
place  of  business  licensed.  If  he  has  no  regular  place  of  business,  the 
license  must  be  kept  where  it  may  be  inspected  at  all  times  by  the  proper 
town  officials.  If  a machine  is  licensed,  the  license  shall  be  affixed  to 
the  machine. 

Section  8-28  Notice  of  Deficiency. 

If  the  tax  collector  determines  that  a person  has  not  paid  the  full 
amount  of  tax  due  under  this  ordinance,  either  for  the  current  license 
year  or  for  a prior  license  year,  he  shall  give  the  person  written  notice 
of  the  deficiency,  pursuant  to  Section  8-21.  The  notice  of  deficiency 
shall  specify:  The  total  amount  of  tax  due;  the  section  of  this  chapter 
upon  which  the  tax  is  based;  the  amount  of  tax  paid;  any  interest  due; 
the  balance  owed;  the  manner  and  time  period  in  which  the  person  may  re- 
spond to  the  notice  of  deficiency;  and  the  consequences  to  the  person  if 
he  fails  to  respond  as  specified. 

Section  8-29  Request  for  a Conference. 

The  person  may,  within  ten  days  after  the  day  on  which  notice  is 
served,  request  in  writing  a conference.  The  request  shall  specify  the 
person's  objections  to  the  notice  of  deficiency.  By  way  of  illustration 
but  not  limitation,  a person  who  receives  notice  of  deficiency  may  object 
on  the  following  grounds: 

(1)  That  the  tax  due  has  already  been  paid. 

(2)  That  the  tax  collector  miscalculated  the  amount  of  tax  due. 

(3)  That  the  tax  collector  based  his  calculation  on  incorrect 
or  insufficient  information  concerning  either  the  nature  or 
amount  of  business  conducted. 


Section  8-30  Deficiency  to  Become  Final. 


If  the  taxpayer  fails  to  request  a conference  under  Section  8-29,  the 
deficiency  becomes  final  and  the  tax  collector  shall  proceed  to  collect 
the  deficiency. 

Section  8-31  Conference  Held. 

If  the  taxpayer  requests  a conference,  the  tax  collector  shall  not 
proceed  to  collect  the  deficiency  until  he  hears  the  taxpayer's  objections 
and  determines  that  the  deficiency  should  become  final.  The  tax  collector 
shall  maintain  for  three  years  a record  of  each  conference  held  pursuant  to 
Section  8-29.  The  record  shall  contain  the  name  of  the  taxpayer,  the  date 
of  the  conference,  and  a brief  statement  of  the  issues  discussed  and  the 
results  of  the  discussion.  A copy  of  this  record  shall  be  served  upon  the 
taxpayer  in  the  manner  provided  by  Section  8-21.  After  three  years,  the 
tax  collector  shall  dispose  of  the  record  pursuant  to  G.S.  121-5. 

Section  8-32  Collection  of  Deficiency. 

(a)  The  tax  collector  may  use  any  of  the  following  methods  to  collect 
a deficiency: 

(1)  Criminal  prosecution  in  accordance  with  Section  8-34(a). 

(2)  Civil  penalties  in  accordance  with  Section  8-34(b). 

(3)  Equitable  relief  in  accordance  with  Section  8- 34(c). 

(4)  The  remedies  of  levy  and  sale  and  attachment  and  garnish- 
ment in  accordance  with  G.S.  160A-207. 

(5)  The  remedies  of  levy  and  sale  of  real  and  personal  property 
of  the  taxpayer  within  the  city  in  accordance  with  the  pro- 
visions of  G.S.  105-109. 

(b)  Any  person  who  conmences  or  continues  to  conduct  a business 
taxed  under  this  chapter  without  payment  of  the  tax  is  liable  for  the  ad- 
ditional tax  of  5 percent  each  thirty  days  imposed  by  G.S.  105-109. 

Section  8-33  Appeals. 

(a)  Subiect  to  the  provisions  of  this  section,  a person  may  appeal 
to  the  Privilege  License  Tax  Review  Board  a decision  by  the  tax  collector. 

(1)  That  an  applicant  is  not  entitled  to  a privilege  license. 

(2)  That  a licensee's  privilege  license  should  be  revoked. 

(3)  Concerning  the  amount  of  tax  owed  by  an  applicant. 

(4)  That  a person  has  not  paid  the  amount  of  tax  due  for  the 
current  license  year  or  any  prior  year. 


(b)  An  appeal  may  be  taken  only  if  the  applicant  has  properly  pur- 
sue and  exhausted  his  right  to  have  a conference  with  the  tax  collector 
on  any  of  the  matters  specified  in  Subsection  (a). 

(c)  aPPeal  is  taken  by  filing  with  the  tax  collector  a written 
notice  of  appeal.  This  notice  of  appeal  must  be  filed  not  later  than  ten 
days  after  the  appellant  is  served  with  the  record  of  the  conference  as 
provided  in  Section  8-20  or  8-31. 

(d)  The  Privilege  License  Tax  Review  Board  shall  hear  and  decide  the 
appeal  within  thirty  days  after  notice  of  appeal  is  filed,  unless  the  hear- 
ing is  continued  for  good  cause.  The  appellant  shall  be  given  at  least 
five  working  days'  notice  of  the  date  and  time  of  hearing  and  shall  be 
served  with  a written  copy  of  the  board's  decision  following  the  hearing. 
The  burden  of  establishing  the  correctness  of  the  tax  collector's  decision 
shall  be  on  the  tax  collector. 

(e)  The  Privilege  License  Tax  Review  Board  shall  consist  of  the 
mayor  and  the  members  of  the  Board  of  Aldermen,  sitting  ex  officio.  The 
board  may  choose  its  own  chairman  and  adopt  its  own  rules  of  procedure, 
except  that  three  members  shall  constitute  a quorum  and  decisions  shall 
be  made  by  a majority  of  those  present  and  voting. 

Section  8-34  Enforcement  of  Chapter. 

(a)  A violation  of  Section  8-3  constitutes  a misdemeanor  punishable, 
as  provided  in  G.S.  14-4.  Payment  of  a fine  imposed  in  criminal  proceed- 
ings pursuant  to  this  section  does  not  relieve  a person  of  his  liability 
for  taxes  imposed  under  this  chapter. 

(b)  A violation  of  Section  8-3  or  8-27  shall  subject  the  offender 
to  a civil  penalty  of  ten  dollars  ($10.00).  If  the  offender  does  not  pay 
the  penalty  within  ten  days  after  he  has  been  cited  for  a violation,  the 
town  may  attempt  to  recover  the  penalty  by  filing  a civil  action  in  the 
nature  of  his  debt.  Payment  of  this  civil  penalty  does  not  relieve  a per- 
son of  his  liability  for  taxes  imposed  under  this  chapter. 

(c)  The  town  may  seek  appropriate  equitable  relief  from  a court  of 
competent  jurisdiction  to  prevent  or  redress  violations  of  this  chapter. 

(d)  Each  day  that  a violation  of  Section  8-3  or  8-27  exists,  after 
the  person  has  been  notified  of  the  violation,  shall  constitute  a separate 

and  distinct  offense. 

(e)  This  chapter  may  be  enforced  by  any  one,  all,  or  a combination  of 
the  remedies  authorized  and  prescribed  by  this  section. 


Sections  8-35  to  8-39  Reserved. 


Subchapter  II.  Regulation  and  Licensing  of  Businesses 


Article  I 

INSULATION  CONTRACTORS  LICENSE 


Section  8-40  Administrator. 

As  used  in  this  article,  the  term  "administrator"  means  the  town  build- 
ing inspector  or  any  other  person  designated  by  the  manager  to  perform  the 
functions  assigned  by  this  article  to  the  administrator. 

Section  8—41  License  Required. 

(a)  Subject  to  Subsection  (b),  no  person  may,  for  a consideration, 
install,  alter,  or  restore  within  the  town  any  insulation  or  other  mate- 
rials or  energy  utilization  equipment  designated  or  intended  to  meet  the 
State  Building  Code  requirements  for  insulation  and  energy  utilization 
standards  without  a license  issued  pursuant  to  this  article. 

(b)  Subsection  (a)  shall  not  apply  to: 

(1)  General  contractors  licensed  under  Chapter  87  of  the 
General  Statutes;  or 

(2)  Persons  working  under  the  supervision  of  a registered  ar- 
chitect or  professional  engineer;  or 

(3)  An  owner  working  upon  his  own  building. 

Section  8-42  License  Application,  Issuance,  Duration, 

Revocation. 

(a)  Application  for  a license  under  this  article  shall  be  made  to 
the  administrator  on  a form  provided  by  the  acini nistrator  and  shall  con- 
tain at  least  the  following  information: 

(1)  The  name  and  principal  business  address  of  the  applicant; 

(2)  The  name,  address,  date  of  birth,  and  social  security 
number  of: 

a.  The  applicant,  if  an  individual. 

b.  Each  partner,  if  the  applicant  is  a partnership. 

c.  Each  corporate  officer,  if  the  applicant  is  a 
corporation. 


(3)  A complete  record  of  the  convictions  of  a felony  or  a crime 
involving  dishonesty,  fraud,  or  deceit  by  the  applicant  or 
any  employee,  partner,  or  officer  of  the  applicant,  whether 
in  this  state  or  any  other  jurisdiction; 

(4)  A complete  record  of  the  circumstances  under  which  a li- 
cense of  the  applicant,  or  any  employee,  partner,  or  offi- 
cer thereof  to  do  the  type  of  work  authorized  by  the  license 
issued  pursuant  to  this  article,  has  been  suspended  or  re- 
voked within  the  past  three  years. 

(b)  The  application  shall  be  accompanied  by  a fee  of , 

except  that  applications  for  licenses  to  be  issued  after  January  1st  and 
before  June  30th  shall  be  accompanied  by  a fee  of . 

(c)  The  administrator  shall  issue  the  license  within  fifteen  days 
after  receiving  the  completed  application,  unless  he  finds  that  the  appli- 
cant or  any  employee,  partner,  or  officer  thereof: 

(1)  Has  been  convicted  within  the  last  three  years  of  a felony 
or  a crime  involving  dishonesty,  fraud,  or  deceit,  whether 
in  this  state  or  any  other  jurisdiction;  or 

(2)  Within  the  last  three  years  has  been  refused  a license  to  do 
the  work  authorized  by  the  licensing  provisions  of  this  ar- 
ticle, or  has  had  such  a license  suspended  or  revoked  by 
any  local,  state,  or  federal  agency  and  such  agency  has  not 
subsequently  granted  or  restored  the  license;  or 

(3)  Has  knowingly  made  a false  statement  in  the  application;  or 

(4)  Has  failed  to  post  the  bond  or  other  security  required  by 
Section  8-44. 


(d)  Licenses  issued  pursuant  to  this  article  shall  be  valid  for  an 
annual  period  running  from  July  1st  until  the  following  June  30th.  Renewal 
of  such  licenses  shall  be  pursuant  to  the  same  procedures  and  requirements 
set  forth  for  initial  issuance. 

(e)  A license  may  be  revoked  by  the  administrator,  after  notifying 
the  licensee  and  giving  him  an  opportunity  to  be  heard,  upon  a showing 
that  any  of  the  grounds  for  denying  a license  (as  set  forth  in 
Subsection  ( c ) ) then  exist. 


Section  8-43  Appeals. 


If  the  administrator  refuses  to  issue  a license  or  revokes 
the  applicant  or  licensee  may  appeal  this  decision  to  the  Board 
ment.  The  burden  of  justifying  the  refusal  or  revocation  shall 
administrator.  The  decision  of  the  administrator  may  be  reversed  by 
majority  vote  of  those  present  at  the  hearing  (assuming  a quorum  is 

present) . 
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Section  8-44  Bond  Required. 


Before  a license  may  be  issued  to  an  applicant,  the  applicant  shall 
post  with  the  town  a license  bond  or  other  sufficient  security  in  the  amount 
of  one-thousand  dollars  ($1,000.00),  in  a form  approved  by  the  town  at- 
torney, conditioned  upon  the  applicant's  complying  during  the  term  of  his 
license  with  the  provisions  of  this  ordinance  and  with  the  terms  of  any 
building  permit  issued  to  install  insulation  or  other  materials  or  energy 
utilization  equipment  designed  or  intended  to  meet  the  State  Building  Code. 

Section  8-45  Penalties  and  Remedies. 

(a)  A violation  of  Section  8-41  shall  constitute  a misdemeanor, 
punishable  as  provided  in  G.S.  14-4. 

(b)  A violation  of  Section  8-41  shall  also  subject  the  offender  to  a 
civil  penalty  of  twenty-five  dollars  ($25.00).  If  the  offender  fails  to 
pay  this  penalty  within  ten  days  after  being  cited  for  a violation,  the 
penalty  may  be  recovered  by  the  town  in  a civil  action  in  the  nature  of 
debt. 


(c)  Each  day  that  a violation  continues  after  notification  that  such 
violation  exists  shall  constitute  a separate  offense  for  purposes  of  the 
penalties  and  remedies  specified  in  this  section. 

(d)  This  article  may  be  enforced  by  any  appropriate  equitable  action. 

(e)  This  ordinance  may  be  enforced  by  any  one,  all,  or  any  combina- 
tion of  the  remedies  authorized  by  this  section. 


CHAPTER  9 


STATE  OF  EMERGENCY 


Section  9-1 
Section  9-2 
Section  9-3 
Section  9-4 
Section  9-5 
Section  9-6 
Section  9-7 


State  of  Emergency  Defined 
State  of  Emergency  Declared  by  Mayor 
Contents  of  Proclamation 
Publication  of  Proclamation 
Effect  of  Proclamation;  Curfew 
Termination  of  State  of  Emergency 
Penal  ties 


Section  9-1  State  of  Emergency  Defined. 

A state  of  emergency  exists  whenever,  during  times  of  public  crisis, 
disaster,  rioting,  catastrophe,  or  similar  public  emergency,  for  any 
reason  town  public  safety  authorities  are  unable  to  maintain  public 
order  or  afford  adequate  protection  for  lives,  safety  or  property,  or 
whenever  the  occurrence  of  any  such  condition  is  iinninent. 

Section  9-2  State  of  Emergency  Declared  by  Mayor. 

(a)  Whenever  the  mayor  finds  that  a state  of  emergency  exists 
within  all  or  a portion  of  the  town,  he  shall  issue  a proclamation  de- 
claring such  state  of  emergency  in  accordance  with  Sections  9-3  and 
9-4. 


(b)  This  proclamation,  and  any  prohibitions  and  restrictions  made 
effective  by  it,  shall  take  effect  imnediately  upon  publication  unless 
the  proclamation  sets  a later  time. 

Section  9-3  Contents  of  Proclamation. 

The  proclamation  issued  by  the  mayor  shall  declare  to  all  persons 
that  a state  of  emergency  exists  and  shall  set  forth: 

(1)  The  area  within  which  the  state  of  emergency  exists, 
which  may  be  the  entire  town  or  a specifically  described 
portion  of  it;  and 

(2)  The  date  and  time  from  which  the  proclamation  shall  be 
effective;  and 

(3)  Any  restrictions  and  prohibitions  that  shall  be  effective 
during  the  state  of  emergency  and  the  penalties  for 
violations;  and 

(4)  The  date  and  time  when  the  state  of  emergency  shall 
terminate,  unless  extended  or  earlier  terminated  in 
accordance  with  Section  9-6. 
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Section  9-4  Publication  of  Proclamation. 

(a)  For  the  purpose  of  making  effective  the  prohibitions  and 
restrictions  imposed  by  the  proclamation,  publication  may  consist  of 
reports  of  the  substance  of  the  proclamation's  contents,  including 
such  prohibitions  and  restrictions,  in  the  mass  communications  media 
serving  the  affected  area  or  other  effective  methods  of  disseminating 
the  necessary  information  quickly. 

(b)  Notwithstanding  subsection  (a),  the  full  text  of  the  pro- 
clamation shall  be  published  as  soon  as  practicable  in  one  or  more 
newspapers  serving  the  affected  area  and  may  be  posted  in  various  places 
or  otherwise  disseminated  to  give  the  clearest  notice  practicable  of  its 
contents. 

Section  9-5  Effect  of  Proclamation;  Curfew. 

(a)  A proclamation  of  a state  of  emergency  shall  activate  any 
local  civil  preparedness  plan  and  shall  authorize  the  town  to  seek  as- 
sistance from  the  county,  state,  and  federal  governments  in  accordance 
with  the  provisions  of  Chapter  166A  of  the  General  Statutes. 

(b)  The  mayor  is  authorized  in  the  proclamation  to  impose  a cur- 
few applicable  to  all  persons  within  the  area  described  in  the  procla- 
mation. The  curfew  may  be  made  effective  during  all  or  any  portion  of 
any  day  during  the  state  of  emergency.  During  such  curfew,  no  person 
may,  within  the  area  affected  by  the  curfew: 

(1)  Possess  off  his  own  premises,  buy,  sell,  give  away,  or 
otherwise  transfer  or  dispose  of  any  explosives,  fire- 
arms ammunition,  or  dangerous  weapon  of  any  kind;  or 

(2)  Sell  beer,  wines,  or  intoxicating  beverages  of  any  kind 
or  possess  or  consume  the  same  off  his  own  premises;  or 

(3)  Sell  gasoline  or  any  similar  petroleum  products  except 
when  pumped  or  piped  directly  into  the  tank  of  a motor 
vehicle;  or 

(4)  Travel  upon  any  public  street  or  highway  or  upon  public 
property  unless  such  person  is  in  search  of  medical 
assistance,  food,  or  other  commodity  or  service  necessary 
to  sustain  the  well-being  of  himself  or  his  family  or 
some  member  thereof  or  unless  such  person  is  engaged  in 
the  performance  of  some  function  necessary  to  preserve  the 
public  health  or  safety,  such  as  police  and  fire  officers, 
other  emergency  service  personnel,  utility  employees, 
doctors  and  nurses,  et  cetera. 
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Section  9-6  Termination  of  State  of  Emergency. 

A state  of  emergency  and  any  restrictions  imposed  in  connection 
therewith  shall  automatically  terminate  at  the  end  of  five  days  after 
it  becomes  effective,  except  that  the  same: 

(1)  May  be  continued  for  another  five-day  period  by  the 
publication  of  a new  proclamation;  or 

(2)  May  be  earlier  terminated  by  the  mayor,  who  may  issue 
a proclamation  declaring  the  state  of  emergency  to  be 
over  at  any  time  he  concludes  that  to  be  the  case,  and 
who  shall  issue  such  a proclamation  if  the  Board  concludes 
that  the  state  of  emergency  has  ended. 

Section  9-7  Penalties. 

As  provided  in  6.S.  14-288(e),  any  person  who  violates  any  provision 
of  Section  9-5(b)  after  a curfew  has  been  imposed  pursuant  to  this  chapter 
shall  be  guilty  of  a misdemeanor  punishable  by  a fine  of  not  more  than 
fifty  dollars  ($50.00)  or  imprisonment  for  not  more  than  thirty  days,  or 
both. 
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CHAPTER  10 

ANIMALS:  TAXATION,  REGULATION,  CONTROL  AND  CARE 


Article  I - Definitions 

Section  10-1  Definitions 

Article  II  - Licensing,  Regulation  and  Control 

Section  10-2  License  Required  for  Dogs  and  Cats 
Section  10-3  Issuance  of  License  and  Tag 

Section  10-4  Duration  of  License 

Sections  10-5,  10-6  Reserved 

Article  III  - Regulation  and  Control 
Section  10-7  Running  at  Large 

Section  10-8  Animals  Creating  a Nuisance 

Section  10-9  Prohibition  of  Certain  Animals 

Section  10-10  Vicious  Animals 

Section  10-11  Location  and  Maintenance  of  Animal  Pens 

and  Enclosures 
Sections  10-12,  10-13  Reserved 

Article  IV  - Rabies 

Section  10-14  Administrator  to  Cooperate  in  Vaccination 

Programs 

Section  10-15  Quarantine  of  Animals  Suspected  of  Having 

Rabies 

Section  10-16  Disposition  of  Rabid  Animals 
Sections  10-17,  10-18  Reserved. 

Article  I - Impoundment,  Release,  and  Destruction 
Section  10-19  Impoundment;  Notice  to  Owner 
Section  10-20  Release  to  Owners;  Adoption;  Destruction 
Sections  10-21,  10-22  Reserved. 

Article  VI  - Care  and  Protection 

Section  10-23  Care  Required;  Abandonment  Prohibited 
Section  10-24  Cruelty  to  Animals 

Section  10-25  Responsibility  of  Person  Injuring  Animal 
Section  10-26,  10-27  Reserved 

Article  VII  - Miscellaneous 

Section  10-28  Interference  with  Administrator 
Sections  10-29,  10-30  Reserved. 

Article  VIII  - Penalties  and  Remedies 

Section  10-31  Penalties  and  Remedies 


Article  I 


DEFINITIONS 


Section  10-1  Definitions. 

Unless  otherwise  specifically  provided  or  unless  otherwise  clearly 
required  by  the  context,  the  words  and  phrases  defined  in  this  section 
shall  have  the  meaning  indicated  when  used  in  this  chapter. 

(1)  Administrator.  The  person  designated  by  the  manager  to 
perform  the  functions  assigned  by  this  chapter  to  the 
administrator. 

(2)  Animal.  Any  live,  vertebrate  creature. 

(3)  Domestic  animal.  An  animal  that  typically  is  found  in  a 
domesticated  or  tame  state  and  usually  is  kept  as  a pet. 
This  definition  includes  but  is  not  limited  to  dogs  and 
cats. 

(4)  Livestock.  An  animal  that  typically  is  kept  principally 
for  productive  or  useful  purposes,  rather  than  as  a pet. 

The  definition  includes  but  is  not  limited  to  horses,  cows, 
pigs,  goats,  sheep,  mules,  and  chickens. 

(5)  Runs  at  large.  An  animal  runs  at  large  when  it  is  off  the 
premises  of  the  owner  and  is  not  under  the  immediate  and 
effective  constraint  of  the  owner  or  other  competent  person 
in  charge  of  the  animal. 

(6)  Wild  animal.  An  animal  that  typically  is  found  in  a non- 
domesticated  state  and  that  poses  or  reasonably  appears  to 
pose  a potential  danger  to  persons,  other  animals,  or 
property. 


Article  II 

LICENSING,  REGULATION  AND  CONTROL 


Section  10-2  License  Required  for  Dogs  and  Cats. 

(a)  Every  person  who  keeps  within  the  town  any  dog  or  cat  over  four 
months  of  age  shall  obtain  from  the  town  a license  authorizing  him  to  keep 

the  animal . 

(b)  The  administrator  shall  issue  the  license  required  by  this  section 
upon  the  payment  of  a tax  of  one  dollar  ($1.00)  for  male  dogs  and  cats  and 
two  dollars  ($2.00)  for  female  dogs  and  cats. 


Section  10-3  Issuance  of  License  and  Tag. 

(a)  The  license  issued  pursuant  to  this  article  shall  contain  the 
name,  address,  and  telephone  number  of  the  owner  and  shall  adequately 
describe  the  animal  covered. 

(b)  The  administrator  shall  issue  to  each  license  recipient  a tag  for 
each  animal  covered  under  a license.  The  tag  shall  be  of  a size  and  con- 
struction that  allow  it  to  be  easily  fastened  to  an  animal's  collar  or  hal- 
ter and  shall  indicate  the  year  for  which  the  tag  is  issued. 

Section  10-4  Duration  of  License. 

(a)  The  license  issued  pursuant  to  this  article  shall  be  obtained 
annually  by  January  31st  of  each  year  and  shall  be  valid  for  the  period 
running  from  January  1st  to  December  31st  of  the  year  in  which  obtained. 

(b)  After  January  31st  a late  payment  charge  of  5 percent  per  month 
or  any  part  thereof  shall  be  added  to  the  tax  set  forth  in  Sections  10-2 
or  10-3.  However,  no  civil  penalty  shall  be  assessed  in  accordance  with 
Section  10-31 (b)  if  the  license  is  obtained  solely  at  the  initiative  of 
the  owner  and  not  as  the  result  of  the  enforcement  efforts  of  the 
administrator. 

(c)  Persons  moving  to  the  town  shall  have  thirty  days  in  which  to 
comply  with  this  article.  The  tax  charged  shall  be  prorated  according  to 
the  number  of  months  remaining  in  the  calendar  year. 

(d)  Persons  acquiring  animals  after  January  31st  in  any  year  or 
persons  whose  animals  become  four  months  old  after  January  31st  in  any 
year  shall  comply  with  this  ordinance  within  the  succeeding  thirty  days. 

The  tax  charged  shall  be  prorated,  according  to  the  number  of  months  re- 
maining in  the  calendar  year. 

Sections  10-5,  10-6  Reserved. 


Article  III 

REGULATION  AND  CONTROL 


Section  10-7  Running  at  Large. 

(a)  No  person  owning  or  having  possession,  charge,  custody,  or  control 
of  any  animal  shall  cause,  permit,  or  allow  the  animal  to  stray  or  in  any 
manner  to  run  at  large  upon  any  public  street,  sidewalk  or  other  public 
property  or  to  stray,  run  at  large  or  otherwise  trespass  upon  the  private 

property  of  another. 


' 


mav  all!,  u!  p[ovided  in  G-S.  67-2,  no  person  owning  or  having  any  bitch 
may  allow  her  to  run  at  large  while  the  bitch  is  in  heat. 

<c>  Provided  in  G.S.  67-12,  no  person  may  allow  his  dog  over 

ix  mon  hs  ol d to  run  at  large  at  night  unaccompanied  by  the  owner  or  some 
person  acting  on  his  behalf. 


Section  10-8  Animals  Creating  a Nuisance. 

No  person  may  have  or  keep  within  the  town  any  animal  that: 

(1)  Habitually  or  repeatedly,  without  provocation,  chases,  snaps 
at,  or  attacks  pedestrians,  bicycles,  or  vehicles;  or 

(2)  Causes  serious  annoyance  to  neighboring  residents  and  inter- 
feres with  the  reasonable  use  and  enjoyment  of  their  prop- 
erty by  habitual  barking,  howling,  or  whining;  or 

(3)  Repeatedly  turns  over  garbage  pails,  damages  gardens, 
flowers,  shrubs,  or  vegetables;  or 

(4)  Habitually  trespasses  upon  neighboring  properties  and  carries 
off  articles  or  objects  not  belonging  to  the  animal's  owner. 

Section  10-9  Prohibition  of  Certain  Animals. 


No  person  may  have  or  keep  within  the  town  any  livestock  or  wild 
animals. 


Section  10-10  Vicious  Animals. 

In  accordance  with  G.S.  106-381,  when  an  animal  becomes  vicious  or  a 
menace  to  the  public  health,  the  owner  of  such  animal  or  person  harboring 
such  animal  may  not  permit  such  animal  to  leave  the  premises  on  which  kept 
unless  on  leash  in  the  care  of  a responsible  person. 

Section  10-11  Location  and  Maintenance  of  Animal  Pens  and 

Enclosures. 

(a)  Lots,  pens,  coops,  and  other  enclosures  where  animals  are  kept 
or  fed  shall  be  located  at  such  distance  from  dwellings  and  places  of 
concentrated  human  activity  and  at  such  distance  from  sources  of  water  or 
food  supply  or  food  preparation  as  may  be  necessary  to  protect  the  public 
health. 

(b)  All  such  lots,  pens,  coops,  and  other  enlcosures  shall  be  main- 
tained at  all  times  in  a sufficiently  clean  and  sanitary  manner  to  protect 
adjacent  properties  from  offensive  odors. 


Sections  10-12,  10-13  Reserved. 


Article  IV 


RABIES 


Section  10-14  Administrator  to  Cooperate  in  Vaccination 

Programs . 

The  administrator  shall  cooperate  with  and  assist  the  country  rabies 
inspectors  in  their  efforts  to  see  that  all  animals  are  vaccinated  against 
rabies  in  accordance  with  the  provisions  of  G.S.  106-364  through  106-387. 

Section  10-15  Quarantine  of  Animals  Suspected  of  Having 

Rabi es . 

(a)  In  accordance  with  G.S.  106-378,  every  animal  that  has  bitten  any 
person  or  that  shows  symptoms  of  rabies  shall  be  securely  confined  for  a 
period  of  at  least  ten  days. 

(b)  In  accordance  with  G.S.  106-380,  the  owner  of  an  animal  that  has 
bitten  any  person  or  that  shows  symptoms  of  rabies  shall  report  the  same 
immediately  to  the  local  health  director.  In  addition  any  person  bitten  by 
an  animal  shall  immediately  report  the  incident  to  the  local  health  direc- 
tor. 


(c)  In  accordance  with  G.S.  106-381,  animals  quarantined  in  accordance 
with  this  section  shall  be  confined  in  a veterinary  hospital  or  any  other 
place  designated  by  the  local  health  director. 

(d)  If  rabies  does  not  develop  during  the  period  of  confinement, 
the  animal  may  be  released.  If  rabies  does  develop,  the  animal  shall  be 
disposed  of  as  provided  in  Section  10-16. 

Section  10-16  Disposition  of  Rabid  Animals. 

(a)  In  accordance  with  G.S.  106-379,  every  rabid  animal  after  rabies 
has  been  diagnosed  by  a licensed  graduate  veterinarian,  shall  be  killed  at 
once  in  a humane  manner  by  its  owner  or  a peace  officer,  except  that  if  the 
animal  has  bitten  a human  being,  such  animal  shall  be  confined  under  the 
supervision  of  a licensed  graduate  physician  until  death  of  the  animal.  The 
remains  of  the  animal  shall  be  disposed  of  as  provided  in  G.S.  106-379. 

(b)  In  accordance  with  G.S.  106-377,  every  animal  known  to  have  been 
bitten  by  another  animal  that  is  known  or  proved  to  be  rabid  shall  be 
killed  by  its  owner  or  a peace  officer  unless  the  animal  has  been  properly 
vaccinated  against  rabies.  In  this  event  the  animal  shall  be  closely  con- 
fined for  ninety  days.  If  during  this  period  the  animal  shows  symptoms  of 
rabies  the  provisions  of  Section  10-15  shall  apply.  At  the  end  of  this 
period*  the  animal  may  be  released  from  confinement  if  declared  free  from 
rabies*by  a licensed  veterinarian  or  a rabies  inspector  appointed  in  accor- 
dance with  G.S.  106-366. 


Sections  10-17,  10-18  Reserved. 
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Article  V 

IMPOUNDMENT,  RELEASE,  AND  DESTRUCTION 


Section  10-19  Impoundment;  Notice  to  Owner. 

(a)  The  administrator  may  impound  any  animal  that  is: 

(1)  Found  running  at  large. 

(2)  In  accordance  with  Section  10-15,  suspected  of  having  rabies; 
or 

(3)  Found  to  be  without  proper  care  because  of  the  incapacitation 
or  absence  of  its  owner. 

(b)  Whenever  an  animal  is  impounded  or  whenever  an  animal  otherwise 
lawfully  comes  into  the  possession  of  the  administrator,  that  animal  shall 
be  taken  to  the  county  animal  control  shelter  until  released  or  destroyed 
in  accordance  with  the  provisions  of  this  article. 

(c)  Whenever  an  animal  is  impounded  or  otherwise  comes  into  the 
possession  of  the  administrator,  the  administrator  shall  make  reasonable 
efforts  to  identify  the  owner,  notify  him  of  the  impoundment,  and  advise 
him  of  the  conditions  under  which  the  animal  may  be  reclaimed. 

Section  10-20  Release  to  Owners;  Adoption;  Destruction. 

An  animal  taken  to  the  county  animal  control  shelter  shall  be  re- 
claimed by  the  owners  or  adopted  by  others  or  destroyed  in  accordance  with 
the  policies  and  procedures  adopted  by  the  county  for  the  administration 
of  the  animal  control  shelter. 

Sections  10-21,  10-22  Reserved. 


Article  VI 
CARE  AND  PROTECTION 


Section  10-23  Care  Required;  Abandonment  Prohibited. 

(a)  No  owner  may  fail  to  provide  his  animals  with  sufficient  good  and 
wholesome  food  and  water,  proper  shelter  and  protection  from  the  weather, 
and  veterinary  care  when  needed  to  prevent  suffering. 

(b)  No  owner  of  an  animal  may  abandon  such  animal. 
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Section  10-24  Cruelty  to  Animals. 


In  accordance  wi th  G.S.  14-360,  no  person  shall  willfully  overdrive, 
overload,  wound,  injure,  torture,  cruelly  beat,  needlessly  mutilate,  or 
kill  any  animal  or  cause  or  procure  the  same. 

Section  10-25  Responsibility  of  Person  Injuring  Animal. 

Any  person  who,  as  the  operator  of  a motor  vehicle  or  bicycle,  strikes 
and  injures  a domestic  animal  shall  stop  at  once  and  render  such  assistance 
as  may  be  possible  and  shall  immediately  report  the  incident  to  the  animal's 
owner.  If  the  owner  cannot  be  ascertained  or  located  with  reasonable  effort, 
the  operator  shall  notify  the  administrator  by  contacting  the  town  police 
department. 

Sections  10-26,  10-27  Reserved. 


Article  VII 
MISCELLANEOUS 


Section  10-28  Interference  with  Administrator. 

(a)  No  person  may  obstruct,  interfere  with,  hinder,  or  molest  the 
administrator  in  the  lawful  performance  of  any  duty  authorized  by  this 
chapter. 

(b)  No  person  may  release  or  attempt  to  release  any  animal  that  is 
in  the  custody  of  the  administrator. 

Sections  10-29,  10-30  Reserved. 


Article  VIII 
PENALTIES  AND  REMEDIES 


Section  10-31  Penalties  and  Remedies. 

(a)  A violation  of  any  of  the  provisions  of  this  chapter  shall  con- 
stitute a misdemeanor  punishable  by  a fine  of  not  more  than  fifty  dollars 
($50.00)  or  imprisonment  for  not  more  than  thirty  days,  or  both. 

(b)  A violation  of  any  of  the  provisions  of  this  chapter  shall  also 
subiect  the  offender  to  a civil  penalty  of  ten  dollars  ($10.00).  The  pen- 
alty for  a second  violation  of  Subsection  10-7(a)  shall  be  fifteen  dollars 
itlR  nnl  and  for  a third  violation  and  subsequent  violations,  the  penalty 
shall  be ’twenty- five  dollars  ($25.00).  If  the  offender  fails  to  pay  this 
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penalty  within  fifteen  calendar  days  after  being  cited  for  a violation,  the 
penalty  may  be  recovered  by  the  town  in  a civil  action  in  the  nature  of  a 
debt. 


(c)  Each  day  that  any  violation  continues,  after  a person  has  been 
notified  that  such  violation  exists  and  that  he  is  subject  to  the  penal- 
ties specified  in  Subsections  (a)  and  (b),  shall  constitute  a separate 
offense. 

(d)  This  chapter  may  also  be  enforced  by  an  appropriate  equitable 
action,  including  injunctions  or  orders  of  abatement. 

(e)  The  town  may  enforce  this  chapter  by  any  one  of  any  combination 
of  the  foregoing  remedies. 
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CHAPTER  11 


SOLID  WASTES,  SCRAP  MATERIALS. 
ABANDONED  VEHICLES,  WEEDS 


Article  I - Definitions 

Section  11-1  Definitions 
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11-4  Dumping  or  Littering  on  Streets,  Sidewalks 
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Sections  11-10  through  11-15  Reserved 


Article  III  - Storage  and  Collection  of  Solid  Waste 

Section  11-16  Property  Owners  Provide  Adequate  Solid 

Waste  Receptacles 

Section  11-17  Storage  and  Collection  Practices 
Section  11-18  Special  Collections 
Section  11-19  Miscellaneous 
Sections  11-20  through  11-25  Reserved 


Article  IV  - Abandoned  and  Junked  Motor  Vehicles 
Section  11-26  Statement  of  Policy 

Section  11-27  Removal  of  Abandoned  and  Junked  Vehicles 

Authori zed 

Section  11-28  Notice  Required  When  Vehicle  Removed 
Section  11-29  Disposal  of  Abandoned  Motor  Vehicles 
Section  11-30  Disposal  of  Junked  Motor  Vehicles 
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Section  11-32  Abandoned  or  Junked  Motor  Vehicles  Dangerous 

or  Prejudicial  to  the  Public  Health  or 
Safety 

Sections  11-33  through  11-35  Reserved 


Article  V - Enforcement 

Part  1 - Ordinary  Penalties  and  Remedies 
Section  11-36  Penalties  and  Remedies 
Section  11-37  Violations  Resulting  from  Continuing 

Conditions 

Part  2 - Extraordinary  Remedies 

Section  11-38  Summary  Abatement  of  Conditions  Dangerous 

or  Prejudicial  to  the  Public  Health 
Section  11-39  Notice  Required 
Section  11-40  Hearing  Procedures 
Section  11-41  Order 


Article  I 


DEFINITIONS 


Section  11-1  Definitions. 

Unless  otherwise  specifically  provided,  or  unless  otherwise  clearly 
required  by  the  context,  the  words  and  phrases  defined  in  this  section 
shall  have  the  meaning  indicated  when  used  in  this  chapter. 

(1)  Abandoned  motor  vehicle.  A vehicle  that  (i)  is  left  on 
public  grounds  or  town-owned  property  in  violation  of  a law 
or  ordinance  prohibiting  parking,  or  (ii)  is  left  for  longer 
than  twenty-four  hours  on  property  owned  or  operated  by  the 
town,  or  (iii)  is  left  for  longer  than  two  hours  on  private 
property  without  the  consent  of  the  owner,  occupant,  or 
lessee  of  the  property,  or  (iv)  is  left  for  longer  than 
seven  days  on  public  grounds. 

(2)  Garbage.  All  solid  wastes  capable  of  being  rapidly  decom- 
posed by  microorganisms , including  but  not  limited  to  ani- 
mal and  vegetable  wastes  resulting  from  the  handling,  prep- 
aration, cooking,  and  consumption  of  food,  as  well  as  ani- 
mal offal  and  carcasses,  but  excluding  sewage  and  human 
wastes . 

(3)  Junked  motor  vehicles.  An  abandoned  motor  vehicle  that  also 
(i)  is  partially  dismantled  or  wrecked,  or  (ii)  cannot  be 
self-propelled  or  moved  in  the  manner  in  which  it  was  orig- 
inally intended  to  move,  or  (iii)  is  more  than  five  years  old 
and  appears  to  be  worth  less  than  one-hundred  dollars 
($100.00),  or  (iv)  does  not  display  a current  license  plate 
when  the  motor  vehicle  is  required  by  laws  of  this  state  to 
have  such  a license  plate  to  operate  on  the  public  roads. 

(4)  Motor  vehicles.  Any  machine  designed  or  intended  to  travel 
over  land  or  water  by  self-propulsion  or  while  attached  to 
a self-propelled  vehicle. 

(5)  Public  works  director.  The  public  works  director  or  any 
other  person  designated  by  the  manager  to  perform  the  func- 
tions and  exercise  the  responsibilities  assigned  by  this 
chapter  to  the  public  works  director. 

(6)  Refuse.  All  solid  wastes  except  (i)  garbage  and  (ii)  solids 
that  are  dissolved  or  suspended  in  domestic,  commercial,  or 
industrial  waste  water  effluent. 

(7)  Scrap  materials.  Scrap  materials  are: 

a.  Pieces  or  fragments  of  metal , wood,  glass,  masonry, 
plastic,  textiles,  rope,  leather,  rubber,  paper,  or 


any  other  substance,  t ha t formerly  were  part  of  the 
construction  of  some  useful  object  or  thing  or  that 
consist  of  the  excess  resulting  from  the  creation  of 
some  useful  object  or  thing;  or 

b.  Objects  or  things,  including  but  not  limited  to  ma- 
chines, tools,  equipment,  hardware,  furniture,  ap- 
pliances, et  cetera,  or  parts  of  the  same  that  are 
no  longer  in  serviceable  condition  or  are  valuable 
only  as  raw  material  for  reprocessing;  or 

c.  Motor  vehicles  or  remnants  thereof  that  (i)  do  not 
display  current  license  plates,  and  (ii)  cannot 
without  substantial  repairs  be  made  to  operate  in 
the  manner  originally  intended,  and  (iv)  are  valu- 
able only  as  raw  materials  for  reprocessing, 

but  that  do  not  constitute  solid  wastes  as  herein  defined 
because  they  are  or  may  be  useful  to  or  wanted  by  or  have 
not  been  discarded  by  the  person  in  control  of  the  premises 
where  they  have  been  located. 

(8)  Solid  wastes.  Wastes  that  are  nongaseous  and  nonliquid 
(except  that  liquid  wastes  resulting  from  the  processing  of 
food  are  deemed  solid  wastes  for  the  purposes  of  this 
chapter) . 

(9)  Wastes.  All  useless,  unwanted,  or  discarded  materials  re- 
sulting from  domestic,  industrial,  commercial  or  community 
activi ties. 


Article  II 

CONTROL  OF  SOLID  WASTES, 
SCRAP  MATERIALS,  NOXIOUS  GROWTH 


Section  11-2  Accumulation  of  Solid  Wastes. 

(a)  Subject  to  the  qualifications  contained  in  Subsection  (b),  no  per- 
son may  cause,  suffer,  or  permit  solid  wastes  to  accumulate  or  remain  on 
premises  under  his  control  except  in  accordance  with  the  provisions  of 
Article  III  of  this  chapter  (Storage  and  Collection  of  Solid  Wastes). 

(b)  Natural  solid  waste  materials  resulting  from  lawn  or  garden  work, 
sucti  as  bush  and  tree  trimmings,  leaves,  grass,  stumps,  dirt  and  stones 
may  be  allowed  to  accumulate  or  remain  on  premises  under  a person's  con- 
trol unless  these  materials  become  or  threaten  to  become  a fire  hazard  or 
a harboring  place  for  rats,  mice,  snakes  or  other  vermin  or  otherwise  pose 
a danger  to  the  public  health  or  safety. 
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Section  11-3  Dumping  or  Littering  on  Private  Property. 

No  person  may  place,  discard,  throw,  drop,  or  deposit,  or  cause  to  be 
placed,  discarded,  thrown,  dropped  or  deposited  any  solid  wastes  on  any 

property  not  owned  by  him  without  the  consent  of  the  owner,  occupant,  or 
lessee  thereof. 

(Note:  G.S.  14-134.1  also  prohibits  dumping  on  private  lands  or 
state  waters  without  the  written  consent  of  the  owner  and  authorizes  a 
maximum  fine  of  five-hundred  dollars  ($500.00)  for  violations.) 

Section  11-4  Dumping  or  Littering  on  Streets,  Sidewalks 

and  Other  Public  Property. 

No  person  may  place,  discard,  throw,  drop,  or  deposit,  or  cause  to  be 
placed,  discarded,  thrown,  dropped,  or  deposited  any  solid  waste  on  any 
public  street  or  sidewalk  within  the  town  or  on  any  property  owned  or  oper- 
ated by  the  town  or  any  other  public  property,  except  in  properly  desig- 
nated receptacles. 

(Note:  G.S.  14-399  also  makes  it  a misdemeanor  to  place  or  leave  any 
solid  waste  on  the  right  of  way  of  any  public  street  and  authorizes  a max- 
imum fine  of  two-hundred  dollars  ($200.00)  for  violations.) 

Section  11-5  Transportation  of  Solid  Waste  within  Town. 

No  person  may  transport  or  cause  to  be  transported  any  solid  wastes 
on  the  public  streets  of  the  town  unless  the  solid  wastes  are  so  secured 
that  no  solid  wastes  escape  from  the  transporting  vehicle.  In  addition, 
any  garbage  so  transported  shall  be  carried  in  closed  containers  that  pre- 
vent the  escape  of  noxious  odors  or  liquids. 

Section  11-6  Burning  or  Burying  Solid  Wastes. 

(a)  No  person  may  burn  or  cause  to  be  burned  any  garbage  for  pur- 
poses of  disposal,  and  no  person  may  burn  or  cause  to  be  burned  any  refuse 
except  as  specifically  authorized  by  Section  5-14  of  this  code. 

(b)  No  person  may  bury  or  cause  to  be  buried  any  solid  waste  for  pur- 
poses of  disposal . 

Section  11-7  Scrap  Materials;  Declaration  of  Policy. 

The  Board  hereby  declares  that  the  uncontrolled  accumulation  of  scrap 
materials  on  any  premises  constitutes  a danger  to  the  health,  safety,  and 
welfare  of  the  citizens  of  the  town  in  that  such  accumulations  can  furnish 
shelter  and  breeding  places  for  vermin,  present  physical  dangers  to  the 
safety  and  well-being  of  children  and  other  citizens,  pose  a danger  of  fire, 
and  depreciate  property  values  or  cause  a loss  of  business  by  detracting 
from  the  appearance  and  character  of  residential  and  commercial  neighbor- 
hoods . 
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Section  11-8  Accumulation  of  Scrap  Materials. 

No  person  may  cause,  suffer,  or  permit  scrap  materials  to  accumulate 
or  remain  on  premises  under  his  control  unless  the  scrap  materials  are: 

(1)  Surrounded  by  a fence  of  sufficient  height,  strength,  and 
construction  to  deny  persons,  especially  small  children, 
access  to  them  and  to  shield  neighboring  properties  from  the 
view  of  them;  or 

(2)  Are  so  stored  within  a structure  or  within  a container  out- 
side of  a structure  as  to  minimize  substantially  the  dangers 
set  forth  in  Section  11-7. 

Section  11-9  Noxious  Growth. 


No  person  may  cause,  suffer,  or  permit  on  premises  under  his  control 
any  growth  of  weeds,  grasses,  or  other  plants  or  bushes  that  becomes  or 
threatens  to  become  a fire  hazard  or  a harboring  place  for  rats,  mice, 
snakes,  or  other  vermin  or  otherwise  poses  a danger  to  the  public  health 
or  safety. 

Sections  11-10  through  11-15  Reserved. 


Article  III 

STORAGE  AND  COLLECTION  OF  SOLID  WASTES 


Section  11-16  Property  Owners  Provide  Adequate  Solid  Waste 

Receptacles. 

(a)  The  owner  of  every  premises  shall  be  responsible  for  providing 
adequate  solid  waste  receptacles  in  accordance  with  this  section  to  store 
the  solid  wastes  generated  by  activities  taking  place  on  those  premises  be- 
tween scheduled  pickups. 

(b)  Every  premises  shall  be*served  by  at  least  one  of  the  receptacles 
specified  in  Subsection  (c),  and  the  public  works  director  may  require  the 
owner  to  provide  more  than  one  if  necessary  to  meet  the  objective  stated  in 
Subsection  (a). 

(c)  The  receptacle  required  by  this  section  shall  be  a 30-  to 
32-gallon  container  made  of  galvanized  metal,  plastic,  rubber,  or  other  ma- 
terial resistant  to  rust,  corrosion,  or  rapid  deterioration.  Each  re- 
quired container  shall  be  watertight  and  provided  with  handles  and  a tight- 
fitting  cover. 


Section  11-17  Storage  and  Collection  Practi ces . 


(a)  Garbage  may  be  stored  pending  collection  by  the  town  only  in  the 
receptacles  described  in  Subsection  11 -16(c).  Refuse  may  be  stored 
(between  scheduled  collections  only)  in  any  appropriate  and  convenient 
fashion. 

(b)  Sanitation  men  will  go  to  the  solid  waste  storage  area  and  take 
the  solid  waste  to  the  truck  located  on  the  street  under  the  following  cir- 
cumstances : 

(1)  The  solid  waste  is  stored  as  provided  in  Subsection  (a) 
and  can  be  carried  by  one  man;  and 

(2)  There  are  no  impediments  to  collection,  such  as  fences  or 
vicious  dogs;  and 

(3)  The  regular  schedule  is  in  normal  operation. 

(c)  Containers  other  than  those  described  in  Subsection  ll-16(e)  will 
be  treated  as  solid  wastes  and  collected  by  the  town. 

(d)  Grass  cuttings,  hedge  clippings,  tree  trimmings,  and  similar  ma- 
terials less  than  4 inches  in  diameter  and  60  inches  in  length  will  be 

collected  by  the  town  as  part  of  the  regular  collection  service  if  placed 

in  containers  or  properly  bundled  to  facilitate  collection. 

(e)  Containers  weighing  more  than  75  pounds  and  heavy  or  bulky  items 
such  as  tree  trunks,  tree  trimmings,  or  hedge  cuttings  more  than  60  inches 
in  length  or  4 inches  in  diameter,  furniture,  and  similar  items  will  be  col- 
lected only  in  accordance  with  Section  11-18. 

Section  11-18  Special  Collections. 

Solid  wastes  that  are  too  bulky  or  too  heavy  or  too  cumbersome  to  be 
collected  by  the  town  as  part  of  its  regular  collection  service  may  be  col- 
lected by  the  town  pursuant  to  a request  made  to  the  pub  1c  works  director 
and  payment  of  a fee  for  this  service.  The  fee  will  be  determined  by  the 
public  works  director,  based  upon  the  nature  and  amount  of  the  materials  to 

be  collected  and  the  estimated  time  required  to  perfomi  the  service,  but  in 

all  cases  a fee  of  at  least  five  dollars  ($5.00)  shall  be  charged.  This 
fee  must  be  paid  in  advance  of  the  service.  The  town  reserves  the  right 
to  refuse  any  request  made  pursuant  to  this  section  and  the  failure  of  the 
town  to  provide  this  service  shall  not  relieve  any  person  of  any  of  the 
obligations  imposed  by  this  chapter. 

Section  11-19  Miscellaneous. 

(a)  Collection  routes  and  schedules.  The  public  works  director  shall 
establish  collection  routes  and  schedules  and  may  alter  these  routes  and 
schedules  from  time  to  time.  A copy  of  the  current  routes  and  schedules 


. 


shall  be  kept  on  file  in  the  office  of  the  town  clerk.  Notice  of  any 
changes  in  the  routes  or  schedules  shall  be  published  in  the  local  news- 
paper at  least  ten  days  before  the  changes  are  to  become  effective. 

(b)  Whenever  this  article  authorizes  the  public  works  director  to 
make  a discretionary  determination,  all  persons  affected  by  that  determina- 
tion shall  comply  with  it  within  fifteen  calendar  days  after  receiving 
written  notice  of  the  determination  and  the  reasons  for  it.  Thereafter  a 
failure  on  the  part  of  any  person  receiving  such  notice  to  comply  with  the 
determination  shall  constitute  a violation  of  this  chapter. 

(c)  No  person  may  damage,  displace,  or  otherwise  interfere  with  solid 
waste  receptacles  or  solid  wastes  stored  or  prepared  for  collection  except 
with  the  consent  of  the  owner,  lessee,  or  occupant  of  the  premises  where 
those  receptacles  or  solid  wastes  are  located. 

Sections  11-20  through  11-25  Reserved. 


Article  IV 

ABANDONED  AND  JUNKED  MOTOR  VEHICLES 


Section  11-26  Statement  of  Policy. 

Abandoned  and  junked  motor  vehicles  constitute  a hazard  to  the  health 
and  welfare  of  the  people  of  the  town  in  that  such  vehicles  can  harbor 
noxious  diseases,  furnish  shelter  and  breeding  places  for  vermin,  and  pre- 
sent physical  dangers  to  the  safety  and  well-being  of  children  and  other 
citizens.  It  is  therefore  in  the  public  interest  that  the  present  accumu- 
lation of  abandoned  and  junked  motor  vehicles  be  eliminated  and  that  fu- 
ture abandonment  of  such  vehicles  be  prevented. 

Section  11-27  Removal  of  Abandoned  and  Junked  Vehicles 

Authorized. 

(a)  Subject  to  Subsection  (b),  whenever  it  is  made  to  appear  to  ap- 
propriate town  officials  that  abandoned  or  junked  motor  vehicles  exist 
within  town  limits,  the  town  may  have  the  vehicles  removed  to  a storage 
yard  or  area  and  thereafter  may  dispose  of  them  in  accordance  with  the 
provisions  of  this  article. 

(b)  No  motor  vehicle  may  be  removed  from  private  property  without  the 
written  request  of  the  owner,  lessee,  or  occupant  of  the  premises,  except 
in  accordance  with  Article  V,  Part  2 of  this  chapter. 

(c)  The  town  may  require  any  person  requesting  the  removal  of  a 
junked  or  abandoned  motor  vehicle  from  private  property  to  idemnify  the 
town  against  any  loss,  expense,  or  liability  incurred  because  of  the  re- 
moval, storage,  or  sale  thereof. 
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Section  11-28  Notice  Required  When  Vehicle  Removed. 


When  any  junked  or  abandoned  motor  vehicle  is  removed  in  accordance 
with  this  article,  the  town  shall  promptly  give  written  notice  of  the  re- 
moval to  the  owner  of  the  vehicle  at  his  last  known  address,  according  to 
the  latest  registration  certificate  or  certificate  of  title  on  file  with 
the  appropriate  state  Division  of  Motor  Vehicles,  or  if  the  vehicle  is 
not  required  to  be  registered,  according  to  the  best  information  reasonably 
available  concerning  the  owner's  last  known  address.  The  notice  shall  in- 
form the  owner  of  the  possible  sale  and  disposition  that  may  be  made  of  the 
vehicle  under  this  article.  The  notice  shall  also  inform  the  owner  that  he 
may  regain  possession  of  the  vehicle  by  paying  to  the  town  or  to  a towing 
service  operator,  as  agent  of  the  town,  all  reasonable  costs  incidental  to 
the  removal  and  storage  of  the  vehicle. 


Section  11-29  Disposal  of  Abandoned  Motor  Vehicles. 

(a)  After  holding  an  abandoned  motor  vehicle  for  thirty  days  after 
the  day  the  vehicle  is  removed,  the  town  may  sell  or  dispose  of  it  as 
provided  in  this  section.  If  the  vehicle  was  removed  by  a private  towing 
operator,  as  agent  of  the  town,  the  vehicle  may  be  sold  or  disposed  of  as 
provided  by  G.S.  Chapter  44A. 


(b)  If  the  vehicle  appears  to  be  worth  less  than  one-hundred  dollars 
($100.00),  the  town  may  dispose  of  it  as  a junked  motor  vehicle  as  pro- 
vided in  Section  11-30.  With  the  consent  of  the  owner,  the  town  may  re- 
move and  dispose  of  any  motor  vehicle  as  a junked  motor  vehicle,  without 
regard  to  the  value,  condition,  or  age  of  the  vehicle,  and  without  holding 
it  for  any  prescribed  period  of  time. 

(c)  If  the  vehicle  is  worth  one-hundred  dollars  ($100.00)  or  more,  it 
shall  be  sold  at  public  auction.  Twenty  days'  written  notice  of  the  sale 
shall  be  given  to  the  registered  owner  at  his  last  known  address,  the 
holders  of  all  liens  of  record  against  the  vehicle,  and  the  appropriate 
state  Division  of  Motor  Vehicles. 


(d)  Any  person  having  an  interest  in  the  vehicle  may  redeem  it  at  any 
time  before  the  sale  by  paying  all  costs  accrued  to  date. 


(e)  The  proceeds  of  the  sale  shall  be  paid  to  the  town  finance  direc- 
tor who  shall  pay  to  the  appropriate  officers  or  persons  the  costs  of  re- 
moval, storage,  investigation,  sale,  and  liens  of  record,  in  that  order. 

The  remainder  of  the  proceeds  of  sale,  if  any,  shall  be  paid  over  to  the 
registered  owner,  or  held  by  the  town  for  sixty  days  if  the  registered 
owner  cannot  be  located  with  reasonable  diligence.  If  the  owner  does  not 
claim  the  remainder  of  the  proceeds  within  sixty  days  after  the  sale,  the 
funds  shall  be  deposited  in  the  town's  general  fund  and  the  owner's  rights 
shall  forever  be  extinguished. 


(f)  When  it  receives  a town's  bill  of  sale  from  a purchaser  or  other 
npr<;nn  entitled  to  receive  any  vehicle  disposed  of  as  provided  in  this 
section6  the  appropriate  state  Division  of  Motor  Vehicles  will  issue  a cer- 
tificate  of  title  for  the  vehicle  as  required  by  law. 


Section  11-30  Disposal  of  Junked  Motor  Vehi cles . 


(a)  After  holding  an  unclaimed  junked  vehicle  for  fifteen  days,  the 
town  may  destroy  it  or  sell  it  at  private  sale  as  junk. 

(b)  Within  fifteen  days  after  final  disposition  as  a junked  motor 
vehicle,  the  town  shall  notify  the  appropriate  state  Division  of  Motor 
Vehicles  that  the  vehicle  has  been  determined  to  be  a junked  motor  vehicle 
and  disposed  of  as  such.  The  notice  shall  contain  as  simple  and  accurate 
a description  of  the  vehicle  as  can  be  reasonably  determined. 

(c)  Any  proceeds  from  the  sale  of  a junked  motor  vehicle  shall  be 
paid  to  the  town  finance  director,  who  shall  pay  to  the  appropriate  offi- 
cers or  persons  the  costs  of  removal,  storage,  investigations,  sale,  and 
liens  of  record  in  that  order.  The  remainder  of  the  proceeds  of  sale,  if 
any,  shall  be  paid  over  to  the  registered  owner,  or  held  by  the  town  for 
thirty  days  if  the  registered  owner  cannot  be  located  with  reasonable 
diligence.  If  the  owner  does  not  appear  to  claim  the  proceeds  within 
thirty  days  after  disposal  of  the  vehicle,  the  money  shall  be  deposited  in 
the  town's  general  fund  and  the  owner's  rights  forever  extinguished. 

Section  11-31  Exceptions  for  Certain  Vehicles. 

(a)  When  a vehicle  that  is  required  to  display  a license  plate  to 
operate  on  the  public  roads  of  this  state  does  not  display  a license  plate 
and  the  vehicle  identification  numbers  have  been  removed  or  defaced  so  as 
to  be  illegible,  the  provisions  of  Sections  11-28,  11-29,  and  11-30  need 
not  be  followed,  and  such  vehicles  may  be  destroyed  or  sold  at  private 
sale  (without  regard  to  value)  after  being  held  for  forty-eight  hours. 

(b)  The  provisions  of  this  article  shall  not  apply  to  any  vehicle 
in  an  enclosed  building  or  any  vehicle  on  the  premises  of  a business  en- 
terprise being  operated  in  a lawful  place  and  manner  if  the  vehicle  is 
necessary  to  the  operation  of  the  enterprise,  or  to  any  vehicle  in  an  ap- 
propriate storage  place  or  depository  maintained  in  a lawful  place  and 
manner  by  the  town. 

Section  11-32  Abandoned  or  Junked  Motor  Vehicles  Dangerous 

or  Prejudicial  to  the  Public  Health  or  Safety. 

Nothing  contained  in  this  article  shall  be  construed  to  limit  the  au- 
thority of  the  town  to  effect  the  removal  or  abatement  of  any  abandoned  or 
junked  motor  vehicle,  regardless  of  whether  the  motor  vehicle  is  located 
on  private  property  with  the  consent  of  the  owner,  lessee,  or  occupant 
thereof  if  the  motor  vehicle  is  found  to  constitute  a situation  dangerous 
or  prejudicial  to  the  public  health  or  safety  in  accordance  with  Part  2 of 
Article  V of  this  chapter  because  it  is  found  to  be: 

(1)  A breeding  ground  or  harbor  for  mosquitos  or  other  insects, 
snakes,  rats,  or  other  pests;  or 


(2)  A point  of  heavy  growth  of  weeds  or  other  noxious  vegetation 
over  8 inches  in  height;  or 

(3)  A point  of  collection  for  pools  or  ponds  of  water;  or 

(4)  A point  of  concentration  of  gasoline,  oil,  or  other  flamma- 
ble or  explosive  materials;  or 

(5)  So  located  that  there  is  danger  of  the  vehicle's  falling  or 
turning  over;  or 

(6)  A source  of  danger  for  children  through  entrapment  in  areas 
of  confinement  that  cannot  be  opened  from  the  inside  or  from 
exposed  surfaces  of  metal,  glass,  or  other  materials;  or 

(7)  A danger  to  the  public  health  or  safety  for  other  reasons. 

Sections  11-33  through  11-35  Reserved. 


Article  V 
ENFORCEMENT 


Part  1.  Ordinary  Penalties  and  Remedies 


Section  11-36  Penalties  and  Remedies. 


(a)  A violation  of  any  of  the  following  provisions  of  this  chapter 
shall  constitute  a misdemeanor,  punishable  as  provided  in  G.S.  14-4: 

Article  II,  and  Article  III. 

(b)  A violation  of  any  of  the  provisions  specified  in  Subsection  (a) 
shall  also  subject  the  offender  to  a civil  penalty  of  twenty-five  dollars 
($25.00).  If  the  offender  fails  to  pay  this  penalty  within  fifteen  calen- 
der days  after  being  cited  for  a violation,  the  penalty  may  be  recovered  by 
the  town  in  a civil  action  in  the  nature  of  debt. 

(c)  Each  day  that  any  violation  continues  after  a person  has  been 
notified  that  such  violation  exists  and  that  he  is  subject  to  the  penal- 
ties specified  in  Subsections  (a)  and  (b)  of  this  section  shall  consti- 
tute a separate  offense. 

(d)  This  chapter  may  also  be  enforced  by  any  appropriate  equitable 
action,  including  injunctions  or  orders  of  abatement. 

(e)  The  town  may  enforce  this  chapter  by  any  one  or  any  combination 
of  the  foregoing  remedies. 


Section  11-37  Violations  Resulting  from  Continuing  Conditions. 


(a)  Whenever  a violation  of  this  chapter  results  from  a continu- 
ing condition  rather  than  a discrete  event,  a written  notice  shall  be  sent 
to  the  last  known  address  of  the  responsible  person,  specifying  the  nature 
of  the  violation  and  what  must  be  done  to  correct  it,  requiring  the  re- 
sponsible person  to  correct  the  violation  within  ten  calendar  days  after 
delivery  of  the  notice,  and  informing  the  responsible  person  of  the  possi- 
ble consequences  of  his  failure  to  comply. 

(b)  Whenever  a violation  of  this  chapter  results  from  a continuing 
condition  rather  than  a discrete  event,  the  penalties  and  remedies  pro- 
vided for  in  Section  11-36  may  not  be  invoked  until  after  the  ten-day  cor- 
rection period  specified  in  the  section  has  expired. 


Part  2.  Extraordinary  Remedies 


Section  11-38  Summary  Abatement  of  Conditions  Dangerous  or 

Prejudicial  to  the  Public  Health. 

If  the  Board  concludes,  after  notice  and  hearing  as  provided  in  this 
part,  that  any  condition  or  situation  prohibited  by  this  chapter  or  any 
other  condition  or  situation  is  dangerous  or  prejudicial  to  the  public 
health  or  safety,  it  may  order  town  officials  to  summarily  remove,  abate, 
or  remedy  everything  so  found  within  the  town  limits  or  within  one  mile 
thereof. 

Section  11-39  Notice  Required. 

Before  the  action  authorized  by  Section  11-38  is  taken,  notice  shall 
be  sent  to  the  respondent,  informing  him: 

(1)  What  condition  or  situation  is  alleged  to  be  dangerous  or 
prejudicial  to  the  public  health  or  safety; 

(2)  When  and  where  the  Board  will  meet  to  hold  a hearing  on  the 
issue  of  whether  the  condition  cited  is  dangerous  or  preju- 
dicial to  public  health; 

(3)  That  if  the  Board  determines  that  the  cited  condition  is 
dangerous  or  prejudicial  to  public  health  or  safety,  it  may 
order  town  officials  to  summarily  abate,  remedy,  or  correct 
the  offending  condition; 

(4)  That  the  expenses  incurred  by  the  town  in  connection  with 
the  actions  described  in  Subdivision  (3)  of  this  section, 
if  not  paid  by  the  respondent,  shall  become  a lien  upon  the 
land  where  the  offending  condition  is  located,  to  be  col- 
lected as  unpaid  taxes.  This  notice  shall  be  sent  by  mail 
(certified,  deliver  to  addressee  only,  return  receipt  re- 
quested) not  later  than  five  calendar  days  prior  to  the 
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scheduled  hearing  or  delivered  to  the  respondent  by  a town 
officer  or  employee,  not  later  than  three  days  prior  to  the 
scheduled  hearing.  For  purposes  of  this  part,  the  respon- 
dent is  the  person  who  is  responsible  for  the  offending  con- 
dition, as  well  as  the  owner  of  the  property  where  the  of- 
fending condition  is  located,  if  different  from  the  former. 

Section  11-40  Hearing  Procedures. 

At  the  hearing  held  pursuant  to  this  part,  the  town  administration 
shall  be  responsible  for  presenting  sufficient  evidence  to  the  Board  to 
substantiate  a finding  that  a condition  exists  that  is  dangerous  or  preju- 
dicial to  the  public  health  or  safety.  The  Board  may  consider  all  reliable 
evidence  and  need  not  be  bound  by  the  strict  rules  of  evidence  applicable 
to  courts  of  law,  but  all  witnesses  shall  be  sworn.  The  respondent  may  be 
represented  by  counsel  and  may  present  evidence.  All  parties  may  cross  ex- 
amine adverse  witnesses.  At  the  conclusion  of  the  hearing,  the  Board  shall 
make  findings  of  fact,  state  its  conclusions,  and  enter  an  appropriate 
order.  The  Board's  findings  of  fact,  conclusions,  and  order  shall  be  re- 
duced to  writing  and  a copy  sent  by  mail  or  delivered  to  the  respondent 
within  three  days  following  the  hearing. 

Section  11-41  Order. 

If  the  Board  concludes  that  a situation  or  condition  exists  that  is 
dangerous  or  prejudicial  to  the  public  health  or  safety,  it  may: 

(1)  Order  appropriate  town  officials  or  employees  to  summarily 
remove,  abate,  or  remedy  everything  so  found  and  to  assess 
the  cost  of  this  action  against  the  respondent  in  accordance 
with  Section  11-38  of  this  article;  or 

(2)  Order  the  respondent  to  correct  the  situation  within  a spec- 
ified time  period  and  order  town  officials  to  abate,  correct, 
or  remedy  the  offending  condition  if  the  respondent  fails  to 
act  within  the  prescribed  time  limits. 


CHAPTER  12 


FIRE  PROTECTION 


Article  I - Interference  with  Fire  Fighting  Activities 

section  12-1  Interference  with  Firemen;  False  Alarms 
section  12-2  Riding  on  Fire  Department  Apparatus 
section  12-3  Congregating  at  Fires 
Sections  12-4  through  12-8  Reserved 

Article  II  - Fire  Prevention 

Section  12-9  Inspection  of  Premises  for  Fire  Hazards 
Section  12-10  Blocking  or  Obstructing  Exits 
Section  12-11  Marking  and  Lighting  of  Exits 
Section  12-12  Number  of  Occupants  Permitted 
Section  12-13  Fire  Extinguishers  Required 
Section  12-14  Open  Burning 
Sections  12-15  through  12-20  Reserved 

Article  III  - Miscellaneous 

Section  12-21  Fire  Limits 

Section  12-22  Fire  Chief 

Section  12-23  Penalties  and  Remedies 


Article  I 

INTERFERENCE  WITH  FIRE  FIGHTING  ACTIVITIES 


Section  12-1  Interference  wi th  Firemen;  False  Alarms. 


(a)  As  provided  in  G.S.  69-39,  no  person  may  willfully  interfere  in 
any  manner  with  firemen  engaged  in  the  performance  of  their  duties. 

(b)  As  provided  in  G.S.  14-286,  no  person  may  wantonly  and  willfully 
give  a false  alarm  or  damage  fire  alarm,  detection,  or  extinguishing  equip- 
ment. 

Section  12-2  Riding  on  Fire  Department  Apparatus. 

No  person  other  than  a member  of  the  fire  department  may  mount  or  ride 
upon  any  fire  engine,  wagon  or  apparatus  before  it  leaves  the  station  or 
while  on  its  way  to  or  from  a fire  or  at  any  other  time,  except  by  permis- 
sion of  the  driver  or  officer  in  command. 

Section  12-3  Congregating  at  Fires. 

It  shall  be  unlawful  for  persons  to  congregate  on  the  streets,  side- 
walks or  other  areas  adjacent  to  a fire  so  as  to  interfere  with  the  opera- 
tions of  members  of  the  fire  department. 
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Sections  12-4  through  12-8  Reserved. 


Article  II 
FIRE  PREVENTION 


Section  12-9  Inspection  of  Premises  for  Fire  Hazards. 

(a)  As  provided  in  G.S.  69-4,  the  fire  chief  (chief  of  police  where 
there  is  no  fire  chief,  or  building  inspector)  may  enter  into  all  build- 
ings and  premises  during  reasonable  hours  to  inspect  for  combustible  ma- 
terials or  inflammable  conditions  dangerous  to  the  safety  of  such  build- 
ing or  premises. 

(b)  When  any  officer  making  an  inspection  in  accordance  with  Sub- 
section (a)  discovers  combustible  materials  or  inflammable  conditions,  he 
shall  order  the  occupant  or  person  in  charge  of  the  premises  to  remove  or 
remedy  such  materials  or  conditions.  Unless  the  person  to  whom  the  order 
is  directed  appeals  to  the  Commissioner  of  Insurance  within  twenty-four 
hours,  as  provided  in  G.S.  69-4,  the  order  shall  be  complied  with  forth- 
wi  th . 

Section  12-10  Blocking  or  Obstructing  Exits. 

(a)  No  person  may  block  or  obstruct  (partially  or  totally)  any  fire 
escape,  balcony,  hallway,  stairway,  aisle,  corridor,  ramp,  or  other 
passageway  or  means  of  egress  from  any  building,  other  than  a single  fam- 
ily residence,  during  the  hours  such  building  is  occupied. 

(b)  No  person  having  control  over  any  fire  escape  or  other  area 
listed  in  Subsection  (a)  may  cause,  suffer,  or  permit  any  such  area  to  be 
blocked  or  obstructed  (partially  or  totally)  while  the  building  to  which 
these  areas  relate  is  occupied. 

(c)  No  person  may  lock  doors  in  means  of  egress  against  the  path  of 
exit  travel  when  the  building  served  by  the  means  of  egress  is  occupied. 

Section  12-11  Marking  and  Lighting  of  Exits. 

(a)  In  rooms  accommodating  or  designed  to  accommodate  more  than 
fifty  persons,  doorways  (other  than  those  normally  used  for  entrance  or 
clearly  visible  from  all  points  in  the  room)  shall  be  marked  by  exit  signs 
(approved  by  the  fire  chief)  that  are  sufficiently  illuminated  to  be  readily 
visible  when  the  room  or  space  is  occupied. 

(b)  Where  the  exit  doorways  are  not  visible  from  all  locations  in 
public  corridors,  directional  signs  approved  by  the  fire  chief  shall  be 
placed  on  walls  or  otherwise  displayed  in  conspicuous  locations  to  direct 
occupants  to  exit  doorways. 
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(c)  Fire  escapes,  stairways,  hallways,  and  other  means  of  egress 
shall  be  adequately  lighted  (not  less  than  1.0  foot  candle  on  walking 
surfaces)  at  all  times  that  the  building  served  thereby  is  occupied. 

Section  12-12  Number  of  Occupants  Permitted. 

(a)  All  rooms  accommodating  or  designed  to  accommodate  fifty 

or  more  persons  shall  be  posted  with  a legible  sign,  conspicuously  located, 
stating  the  maximum  number  of  persons  permitted  in  that  room. 

(b)  The  owner  or  other  person  having  control  of  the  assembly  of  per- 
sons in  any  room  where  a sign  is  posted  pursuant  to  Subsection  (a)  shall 
prevent  occupancy  of  that  room  by  more  people  than  is  authorized. 

(c)  The  number  of  permitted  occupants  shall  be  determined  by  the 
fire  chief. 

Section  12-13  Fire  Extinguishers  Required. 

The  owner  or  other  person  in  charge  of  every  premises  used  for  non- 
residential  purposes  shall  install  sufficient  portable  fire  extinguishers 
(of  a kind  and  in  locations  prescribed  by  the  fire  chief)  to  afford  rea- 
sonable protection  to  persons  and  property. 

Section  12-14  Open  Burning. 

(a)  Except  as  provided  in  Subsection  (d),  no  person  may  burn  or  cause 
to  be  burned  any  material  outside  of  a building  without  a permit  issued  by 
the  fire  chief. 

(b)  The  fire  chief  shall  issue  the  permit,  authorizing  the  named  ap- 
plicant to  burn  specified  materials  at  a designated  location  on  a speci- 
fied date,  if  he  finds  that  the  applicant  will  comply  with  the  requirements 
of  Subsection  (c)  and  that  no  atmospheric  conditions  or  other  local  circum- 
stances exist  that  would  make  the  requested  burning  hazardous. 

(c)  Burning  shall  be  permitted  only  on  property  owned  or  occupied 
by  the  person  doing  the  burning,  or  his  agent,  and  only  in  accordance 
with  the  terms  of  the  permit.  Burning  shall  not  be  allowed  within  50  feet 
of  any  structure,  except  as  provided  in  Subsection  (d).  No  outside  burning 
shall  be  allowed  within  the  primary  fire  district.  Outdoor  fires  shall  be 
constantly  attended,  and  the  person  in  charge  shall  have  a garden  hose  or 
other  fire  extinguishing  equipment  readily  available  for  use. 

(d)  Outdoor  burning  of  trash,  leaves,  grass,  et  cetera  on  property 
owned  or  occupied  by  the  person  doing  the  burning  is  permissible  without  a 
permit  if  done  within  a container  approved  by  the  fire  chief,  so  long  as 
the  container  is  located  not  less  than  15  feet  from  any  structure. 

(e)  Nothing  in  this  section  shall  relieve  any  person  of  the  require- 
ments of  any  other  provision  of  law  governing  outdoor  burning  or  pollu- 
tion from  burning. 


Sections  12-15  through  12-20  Reserved. 


Article  III 
MISCELLANEOUS 


Section  12-21  Fire  Limits. 


(a)  The  primary  fire  limits  shall  be  shown  on  the  fire  zone  map  as 
approved  and  modified  from  time  to  time  by  the  Board.  A copy  of  this  map 
shall  be  maintained  in  the  office  of  the  town  clerk. 

(b)  As  provided  in  G.S.  160A-436,  within  the  primary  fire  zone  no 
frame  or  wooden  building  or  structure  or  addition  thereto  may  be  erected, 
altered,  repaired  or  moved  (either  into  the  limits  or  from  one  place  to 
another  within  the  limits),  except  in  accordance  with  a building  permit 
issued  by  the  building  inspector  and  approved  by  the  Commissioner  of 
Insurance. 

Section  12-22  Fire  Chief. 

When  used  in  this  chapter,  the  term  "fire  chief"  refers  to  the  town 
fire  chief  or  to  any  other  person  designated  by  the  manager  to  perform 
the  duties  assigned  to  the  fire  chief  by  this  chapter. 

Section  12-23  Penalties  and  Remedies. 

(a)  A violation  of  any  of  the  following  sections  shall  constitute  a 
misdemeanor,  punishable  as  provided  in  G.S.  14-4:  Sections  5-2,  5-3,  5-10, 
5-11,  5-12,  5-13,  5-14. 


(b)  A violation  of  any  of  the  sections  listed  in  Subsection  (a)  shall 
also  subject  the  offender  to  a civil  penalty  of  $25.00.  If  a person  fails 
to  pay  this  penalty  within  ten  days  after  being  cited  for  a violation,  the 
town  may  seek  to  recover  the  penalty  by  filing  a civil  action  in  the  nature 
of  debt. 

(c)  The  town  may  seek  to  enforce  this  chapter  through  any  appropri- 
ate equitable  action. 

(d)  Each  day  that  a violation  continues  after  the  offender  has  been 
notified  of  the  violation  shall  constitute  a separate  offense. 

(e)  The  town  may  seek  to  enforce  this  chapter  by  using  any  one  or 
any  combination  of  the  foregoing  remedies. 
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CHAPTER  13 


CEMETERIES 


Reserved. 
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Subchapter  I.  Rules  and  Regulations 


Article  I 

RULES  AND  REGULATIONS 


Section  14-1  Classification  of  Service. 

All  services  are  classified  under  one  category  to  include  residential, 
schools,  churches  and  commercial  users. 

Section  14-2  Rate  Schedule  and  Tap-On  Fees. 

(a)  Current  rate  schedule: 


Rate 

Total 

Sewer 

Total 

Total 

Gallons 

per  M. 

Amount 

Water 

Charge 

Charge 

Gallons 

3,000 

1.33 

4.00 

4.00 

3.00 

7.00 

3,000 

Next 

2,000 

1.50 

3.00 

7.00 

2.25 

9.25 

5,000 

Next 

5,000 

1.00 

5.00 

12.00 

3.75 

15.75 

10,000 

Next 

190,000 

0.70 

133.00 

145.00 

108.75 

253.75 

200,000 

$.50 

for  all 

excess  water  consumed  over 

and  above 

200,000 

gallons. 

(1)  Multi-residential  users,  such  as  trailer  courts  and  duplex 
apartments,  served  through  one  meter  are  billed  at  the  Town 
of  Princeville's  regular  published  rates. 


(2)  Customers  provided  with  sewer  services  are  charged  75  per- 
cent of  their  monthly  water  rate  for  this  additional 
service. 

(b)  Tap-on  fees:  A standard  connection  fee  shall  be  established  peri 
odically  by  town  ordinance.  Each  connection  to  the  municipal  water  and 
sewer  system  shall  be  charged  according  to  the  particular  size  of  water  or 
sewer  construction.  The  tap-on  fee  shall  be  due  at  the  time  of  connection 
to  the  system,  but  may  be  made  prior  to  actual  tap-on. 

(1)  The  tap-on  fee  for  one  3/4  inch  x 5/8  inch  water  meter  is 
one-hundred-seventy-fi ve  dollars  ($175.00). 

(2)  All  additional  meters  above  one  are  at  the  same  rate. 

(3)  Sewer  tap-on  fees  are  two-hundred-seventy-five  dollars 
($275.00). 

(4)  Total  water  and  sewer  tap-on  fees  are  four-hundred-fifty  dol 
lars  ($450.00). 


(5)  The  regular  tap-on  fee  is  one-hundred-seventy-fi ve  dollars 
($175.00)  for  the  3/4  inch  meter  size.  All  meters  over 
3/4  inch  size  are  provided  at  cost  plus  labor  for 
installation. 

Section  14-3  Application  for  Service. 

(a)  Service  will  be  supplied  to  any  residence,  business,  et  cetera, 
upon  application,  but  no  residence  may  be  connected  to  the  sewer  system 
unless  it  is  also  connected  to  the  water  system. 

(b)  Customers  will  make  application  for  service,  in  person,  at  the 
Town  Hall  of  Princeville  and  at  the  same  time  make  the  ten-dollar  ($10.00) 
deposit  guarantee  required. 

(c)  The  Town  of  Princeville  may  reject  any  application  for  service 
not  available  under  a standard  rate  or  which  involves  excessive  service 
cost  or  which  may  affect  the  supply  of  service  to  other  customers  or  for 
other  good  and  sufficient  reasons. 

(d)  The  Town  of  Princeville  may  reject  any  application  for  service 
when  the  applicant  is  delinquent  in  payment  of  bills  incurred  for  service 
previously  supplied  at  any  location,  provided  that  when  the  owner  of  the 
premises  has  been  served  water  and  has  not  paid  for  the  same,  the  Town  of 
Princeville  shall  not  be  required  to  render  service  to  anyone  at  said  loca- 
tion where  the  water  was  used  until  said  water  bill  has  been  paid. 

Section  14-4  Deposit. 

(a)  All  consumers  will  make  a minimum  cash  deposit  of  ten  dollars 
($10.00).  In  no  case  shall  a deposit  be  required  in  excess  of  two  months' 
estimated  consumption.  Deposits  shall  not  draw  interest  payable  to  the 
consumer. 

(b)  The  individual  in  whose  name  the  deposit  is  made  shall  be  re- 
sponsible for  payment  of  all  bills  incurred  in  connection  with  the  ser- 
vice furnished. 

(c)  A separate  deposit  is  required  for  each  meter  installed. 

(d)  The  deposit  receipt  is  not  negotiable  and  can  be  redeemed  only 
at  the  Town  Hall . 

(e)  Where  the  Town  of  Princeville  finds  that  the  request  for  a de- 
posit refund  is  questionable,  the  town  may  require  the  applicant  for  re- 
fund to  produce  the  deposit  receipt  properly  endorsed. 

Section  14-5  Initial  or  Minimum  Charge. 

(a)  The  initial  or  minimum  charge,  as  provided  in  the  rate  schedule, 
shall  be  made  for  each  meter  installed,  regardless  of  location.  Each  meter 
requires  a separate  meter  reading  sheet,  and  each  meter  reading  sheet  shall 
cover  a separate  and  individual  account. 
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(b)  Water  furnished  for  a given  lot  shall  be  used  on  that  lot  only. 
Each  consumer's  service  must  be  separately  metered  at  a single  delivery 
and  metering  point.  Each  commercial  unit  and  each  storeroom  or  stall  used 
for  business  purposes  shall  have  a separate  meter.  All  commercial  use,  in- 
cluding storerooms  and  stalls  for  business  purposes,  shall  be  metered  sep- 
arately from  residential  use  and  vice  versa,  whether  now  in  service  or  to 
be  installed  in  the  future. 

Section  14-6  Town's  Responsibility  and  Liability. 

(a)  The  town  shall  run  a service  line  from  its  distribution  line  to 
the  property  line  where  the  distribution  line  is  immediately  adjacent  and 
parallel  to  the  property  to  be  served,  and  for  which  a tap-on  fee  then  in 
effect  for  each  size  of  meter  will  be  charged. 

(b)  The  town  may  install  its  meter  at  the  property  line  or,  at  the 
town's  option,  on  the  consumer's  property  or  in  a location  mutually  agreed 
upon. 


(c)  When  two  or  more  meters  are  to  be  installed  on  the  same  premises 
for  different  consumers,  they  shall  be  closely  grouped  and  each  clearly 
designated  as  to  which  consumer  each  applies. 

(d)  The  town  does  not  assume  the  responsibility  of  inspecting  the 
consumer's  piping  or  apparatus  and  will  not  be  responsible  therefor. 

(e)  The  town  reserves  the  right  to  refuse  service  unless  the  con- 
sumer's lines  or  piping  are  installed  in  such  manner  as  to  prevent  cross- 
connections  or  backflow. 

(f)  The  town  shall  not  be  liable  for  damage  of  any  kind  whatsoever 
resulting  from  water  or  the  use  of  water  on  the  consumer's  premises,  unless 
such  damage  results  directly  from  negligence  on  the  part  of  the  town.  The 
town  shall  not  be  responsible  for  any  damage  done  by  or  resulting  from  any 
defect  in  the  piping,  fixtures  or  appliances  on  the  consumer's  premises. 

The  town  shall  not  be  responsible  for  negligence  of  third  persons  or  forces 
beyond  the  control  of  the  town  resulting  in  any  interruption  of  service. 

(g)  Under  normal  conditions,  the  consumer  will  be  notified  of  any 
anticipated  interruption  of  service. 

(h)  The  town  building  inspector,  with  the  assistance  and  recommenda- 
tion of  the  Edgecombe  County  Health  Department  Inspector,  has  the  right  to 
inspect  any  existing  water  and  sewer  system.  If  major  malfunctions  exist, 
the  building  inspector  has  the  right  to  condemn  the  existing  system  at 
which  time  no  further  repairs  can  be  made  to  the  existing  system  and  the 
location  will  be  required  to  connect  to  the  town's  water  and/or  sewer  system 
if  the  existing  system  is  50  percent  beyond  repair. 
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Section  14-7  Consumer's  Responsibility. 

(a)  Piping  on  the  consumer's  premises  must  be  so  arranged  that  the 
connections  are  conveniently  located  with  respect  to  the  town's  lines  or 
mains. 

(b)  If  the  consumer's  piping  on  the  consumer's  premises  is  so  ar- 
ranged that  the  town  is  called  upon  to  provide  additional  meters,  each 
place  of  metering  will  be  considered  as  a separate  and  individual  account. 

(c)  Where  meter  is  placed  on  premises  of  a consumer,  a suitable  place 
shall  be  provided  by  the  consumer  for  placing  such  meter,  unobstructed  and 
accessible  at  all  times  to  the  meter  reader. 

(d)  The  consumer  is  not  required  to  furnish  or  maintain  a private 
cut-off  valve  on  the  consumer's  side  of  the  meter;  however,  the  town  does 
provide  a cut-off  valve  on  the  town's  side  of  the  meter. 

(e)  The  consumer's  piping  and  apparatus  shall  be  installed  and  main- 
tained by  the  consumer  at  the  consumer's  expense  in  a safe  and  efficient 
manner  and  in  accordance  with  the  town's  rules  and  regulations  and  in  full 
compliance  with  the  sanitary  regulations  of  the  State  Board  of  Health. 

(f)  The  consumer  shall  guarantee  proper  protection  for  the  town's 
property  placed  on  the  consumer's  premises  and  shall  permit  access  to  it 
only  by  authorized  representatives  of  the  town. 

(g)  In  the  event  that  any  loss  or  damage  to  the  property  of  the  town 
or  any  accident  or  injury  to  persons  or  property  is  caused  by  or  results 
from  the  negligence  or  wrongful  act  of  the  consumer,  his  agents,  or  em- 
ployees, the  cost  of  the  necessary  repairs  or  replacements  shall  be  paid  by 
the  consumer  to  the  town;  and  any  liability  otherwise  resulting  shall  be  as- 
sumed by  the  consumer. 

(h)  The  amount  of  such  loss  or  damage  or  the  cost  of  repairs  shall 
be  added  to  the  consumer's  bill;  and  if  not  paid,  service  may  be  dis- 
continued by  the  town. 

(i)  All  new  homes,  including  mobile  and  modular  units,  are  required 
to  tap  onto  the  town's  water  and  sewer  system. 

Section  14-8  Extensions  to  Mains  and  Services. 

(a)  Water  distribution  lines  to  serve  undeveloped  subdivisions  will 
be  handled  as  follows: 

(1)  The  developer  will  submit  plans  for  review  and  approval  by 
the  town,  its  engineer,  and  the  State  Board  of  Health. 

(2)  The  developer  will  install  the  lines  in  accordance  with  the 
approved  plans. 
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(3)  Prior  to  or  upon  completion  of  the  new  extension,  all  rights 
of-  way,  easements,  permits,  franchises  and  authorizations  or 
other  instruments  needed  for  the  installation,  operation  and 
maintenance  of  the  facility  will  be  deeded  to  the  town.  The 
cost  involved  in  the  new  extension  will  be  paid  by  the  person 
or  persons  requesting  the  extension. 

Section  14-9  Access  to  Premises. 

(a)  Duly  authorized  agents  of  the  town  shall  have  access  at  all  rea- 
sonable hours  to  the  premises  of  the  consumer  for  the  purpose  of  installing 
or  removing  town  property,  inspecting  piping,  reading  or  testing  meters  or 
for  any  other  purposes  in  connection  with  the  town's  service  and  facilities. 

(b)  Each  consumer  shall  grant  or  convey  or  shall  cause  to  be  granted 

or  conveyed  to  the  town  a perpetual  easement  and  right  of  way  across  any 

property  owned  or  controlled  by  the  consumer  wherever  said  perpetual  ease- 
ment and  right  of  way  is  necessary  for  the  town  water  facilities  and  lines 

so  as  to  be  able  to  furnish  service  to  the  consumer. 

Section  14-10  Change  of  Occupancy. 

(a)  Not  less  than  three  days'  notice  must  be  given  in  person  or  in 
writing,  at  the  Town  Hall,  to  discontinue  service  for  a change  in  occupancy. 

(b)  The  outgoing  party  shall  be  responsible  for  all  water  consumed  up 
to  the  time  of  departure  or  the  time  specified  for  departure,  whichever 
period  is  longest. 

Section  14-11  Meter  Reading,  Billing,  Collecting. 

(a)  Meters  will  be  read  on  the  15th  day  of  the  month  and  bills  ren- 
dered on  the  last  day  of  the  month;  but  the  town  reserves  the  right  to  vary 
the  dates  or  length  of  period  covered,  temporarily  or  permanently  if  nec- 
essary or  desirable. 

(b)  Bills  for  water  will  be  figured  in  accordance  with  the  town's 
published  rate  schedule  then  in  effect  and  will  be  based  on  the  amount  con- 
sumed for  the  period  covered  by  the  meter  reading. 

(c)  Charge  for  service  commences  when  meter  is  installed  and  connec- 
tion made,  whether  used  or  not.  Sixty  days  may  be  allowed  for  hook-up  on 
initial  installation  of  the  water  system. 

(d)  Reading  from  different  meters  will  not  be  combined  for  billing, 
regardless  of  the  fact  that  said  meters  may  be  for  the  same  or  different 
premises,  or  for  the  same  or  different  consumers,  or  for  the  same  or  dif- 
ferent services. 

(e)  Bills  are  due  when  rendered  and  become  delinquent  fifteen  days 
thereafter,  whereupon  a penalty  of  10  percent  will  be  added;  and  if  not 
paid  in  thirty  days,  service  may  be  discontinued  by  the  town. 


(f)  Failure  to  receive  bills  or  notices  shall  not  prevent  such  bills 
from  becoming  delinquent  or  relieve  the  consumer  from  payment. 

Section  14-12  Suspension  of  Service. 

(a)  When  services  are  discontinued  and  all  bills  paid,  the  deposit 
will  be  refunded. 

(b)  Upon  discontinuance  of  service  for  nonpayment  of  bills,  the  de- 
posit will  be  applied  by  the  town  toward  settlement  of  the  account.  Any 
balance  will  be  refunded  to  the  consumer;  but  if  the  deposit  is  not  suffi- 
cient to  cover  the  bills,  the  town  may  proceed  to  collect  the  balance  in 
the  usual  way  provided  by  law  for  the  collection  of  debts. 

(c)  Service  discontinued  for  nonpayment  of  bills  will  be  restored 
only  after  bills  are  paid  in  full,  redeposit  made,  and  a service  charge  of 
ten  dollars  ($10.00)  paid  for  each  meter  reactivated. 

(d)  The  town  reserves  the  right  to  discontinue  its  service  without 
notice  for  the  following  additional  reasons: 

(1)  To  prevent  fraud  or  abuse. 

(2)  Consumers'  willful  disregard  of  the  town's  rules. 

(3)  Emergency  repairs. 

(4)  Insufficiency  of  supply  due  to  circumstances  beyond  the 
town's  control. 

(5)  Legal  processes. 

(6)  Direction  of  public  authorities. 

(7)  Strike,  riot,  fire,  flood,  accident  or  any  unavoidable  cause. 

(e)  The  town  may,  in  addition  to  prosecution  by  law,  permanently  re- 
fuse service  to  any  consumer  who  tampers  with  a meter  or  other  measuring 
device. 

Section  14-13  Complaints,  Adjustments. 

(a)  If  the  consumer  believes  his  bill  to  be  in  error,  he  shall  so 
notify  the  Town  Hall  before  the  bills  becomes  delinquent.  Such  claim  if 
made  after  the  bills  has  become  delinquent  shall  not  be  effective  in  pre- 
venting discontinuance  of  service  as  heretofore  provided.  The  consumer  may 
pay  such  bill  under  protest  and  said  payment  shall  not  prejudice  his  claim. 

(b)  The  town  will  make  special  meter  readings  at  the  request  of  the 
consumer  at  no  charge. 


(c)  Meters  tested  at  the  request  of  the  consumer  will  be  repaired  or 

replaced  if  the  meter  is  found  to  overregister  beyond  500  gallons  of  the 
correct  volume. 

(d)  If  the  seal  of  a meter  is  broken  by  other  than  the  town's  repre- 
sentative or  if  the  meter  fails  to  register  correctly  or  is  stopped  for  any 
cause,  the  consumer  shall  pay  an  amount  estimated  from  the  record  of  his 
previous  bills  and/or  from  other  proper  data. 

Section  14-14  Abridgment  or  Modification  of  Rules. 

(a)  No  promise,  agreement  or  respresentati ve  of  any  employee  of  the 
town  shall  be  binding  upon  the  town  except  as  it  shall  have  been  agreed 
upon  in  writing,  signed  and  accepted  by  the  Board  of  Commissioners  of  the 
town. 


(b)  No  modification  of  rates  or  any  of  the  rules  and  regulations  shall 
be  made  by  any  agent  of  the  town  without  consent  of  the  Board  of 
Commissioners. 


Subchapter  II.  Water  and  Sewer  Extension  Policy 


Article  II 

WATER  AND  SEWER  EXTENSIONS  INSIDE  THE  TOWN  LIMITS 


When  water  and/or  sanitary  sewer  services  shall  be  desired  or  proposed  with- 
in the  town  limits  of  the  Town  of  Princeville  by  any  property  owners,  and/or 
the  town  of  Princeville  for  any  property  situated  upon  a street  or  streets 
where  adjacent  to  the  property,  no  water  and/or  sewer  mains  have  been  laid, 
the  Town  of  Princeville,  subject  to  provisions  of  this  ordinance,  will  con- 
struct and  extend  or  cause  to  be  constructed  and  extended  its  water  and/or 
sewer  mains,  including  such  accessory  construction  as  may  be  required,  from 
the  nearest  portion  of  its  mains  to  a point  or  points  as  may  be  necessary  to 
provide  the  requested  or  proposed  services,  subject  to  the  availability  of 
funds  appropriated  by  the  Princeville  Board  of  Commissioners  for  that  pur- 
pose, and  in  the  case  of  sewer  lines,  to  the  engineering  feasibility  of  the 
project  upon  the  basis  of  and  conditions  contained  in  this  ordinance. 

Section  14-15  Assessment  Fees. 

The  Town  of  Princeville  shall  finance  the  cost  of  water  and/or  sewer 
extensions  by  special  assessment  under  the  following  conditions: 

(1)  If  the  Town  of  Princeville  receives  and  accepts  a petition 
requesting  water  and/or  sewer  extensions  from  not  less  than 
a majority  of  the  property  owners  owning  property  to  be 
assessed,  who  also  must  represent  at  least  a majority  of  all 
the  lineal  feet  of  frontage  on  the  lands  abutting  on  the 
street  or  portion  thereof  to  be  improved;  or 
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(2)  If  the  Board  of  Commissioners  passes  a resolution  pursuant  to 

and  in  accordance  with  Part  of  Article  of 

Chapter  160A  of  the  General  Statutes  of  North  Carolina. 

Section  14-16  Assignment  of  Costs  and  Charges. 

Water  and  sewer  main  extensions  shall  be  made  by  assessment  of  the 
cost  thereof  against  abutting  property  owners  to  be  benefited.  Assessment 
fees  shall  be  determined  on  a front  footage  basis  where  such  costs  are 
initially  paid  by  the  Town  of  Princeville  and  shall  be  due  from  the  prop- 
erty owner  when  the  project  is  completed.  The  town  will  bear  the  expense 
of  replacing  paving  when  it  is  necessary  to  cut  the  same  to  make  the  im- 
provement unless  otherwise  provided  for.  Total  costs  of  line  installation 
to  serve  newly  developed  property  shall  be  borne  by  the  developer  of  the 
property  to  be  served,  as  specified  in  the  Princeville  Subdivision  Regula- 
tions. Should  any  circumstances  arise  under  which  service  is  required,  the 
cost  of  which  is  not  provided  for  in  this  policy,  the  cost  thereof  shall  be 
specifically  approved  by  the  Princeville  Board  of  Commissioners. 

Section  14-17  Determination  of  Costs  and  Charges. 

The  costs  to  be  charged  for  all  water  system  improvements  shall  be  the 
actual  cost  of  installation  in  place  of  a 6 inch  water  line,  engineering 
costs,  excavations,  pipe  and  accessories,  fire  hydrants,  and  any  other  cost 
which  may  be  involved.  The  costs  to  be  charged  for  all  sewer  system  im- 
provements shall  be  the  actual  cost  of  installation  in  place  of  an  8 inch 
sewer  line.  To  the  total  sum  of  the  cost  for  water  and/or  sewer  improve- 
ments assessed  against  each  property  owner,  8 percent  of  that  cost  will  be 
added  to  cover  legal  and  administration  costs.  Lot  dimensions  used  to  de- 
termine front  footage  charge  shall  be  those  existent  at  the  time  the  charge 
is  made.  Assessments  shall  be  made  on  a footage  basis  for  the  entire  width 
of  the  lot,  except  where  the  lot  is  a corner  lot,  in  which  case  the  footage 
shall  be  determined  as  follows: 

(1)  The  full  length  if  installed  initially  along  the  shorter  side 

(2)  The  full  length  if  installed  initially  along  the  longer  side, 
less  one-half  the  difference  between  the  lengths  of  the 
longer  and  shorter  sides. 

(3)  No  charge  if  installed  along  the  shorter  side  after  previ- 
ously being  installed  and  paid  for  along  the  longer  side. 

(4)  The  exemption  allowed  hereunder  shall  not  exceed  175  feet  per 
lot.  If  the  corner,  formed  by  two  intersecting  streets,  is 
rounded  into  a curve,  or  is  foreshortened  for  the  purpose  of 
providing  sight  distance  or  for  any  other  purpose  of  construe 
tion,  the  footage  for  assessment  purposes  shall  be  calculated 
to  the  midpoint  of  the  curve  or  foreshortened  corner. 
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Section  14-18  Payment  of  Assessments. 


The  property  owner  may,  with  the  approval  of  the  Princeville  Board  of 
Commissioners,  have  the  choice  of  one  of  four  methods  of  making  assessment 
payments . 

(1)  Assessment  payments  may  be  paid  to  the  Town  of  Princeville 

in  cash  or  by  certified  check  upon  completion  of  the  project. 

(2)  Assessment  payments  may  be  paid  in  annual  installments  over 

a ten-year  period.  The  balance  of  the  unpaid  assessment  shall 

be  charged  with  8 percent  annual  interest.  The  annual  assess- 
ment payment  shall  be  due  and  payable  each  year  on  the  date 
property  taxes  are  due  or  in  accordance  with  state  law.  Ar- 
rangements for  monthly  payments  may  be  made  with  the  town 
clerk. 

(3)  The  property  owner  shall  either  pay  the  entire  amount  or  make 
provisions  for  annual  or  monthly  payments  prior  to  his  con- 
nection to  the  town  system. 

(4)  The  property  owner  or  owners  desiring  the  extension  of  water 
and  sewer  mains  without  assessment  shall  advance  to  the  town 
an  amount  equal  to  the  total  estimated  cost  of  the  proposed 
main  extension.  If  such  advance  of  funds  is  made,  a written 
contract  shall  be  entered  into  by  and  between  the  town  and 
the  property  owner  or  owners  making  such  advance,  under  which 
the  town  will  accept  and  use  such  funds  upon  the  following 
terms  and  conditions: 

a.  The  funds  will  be  deposited  to  the  general  account 
of  the  town  and  a separate  accounting  will  be  made 
of  such  funds  on  the  records  of  the  town.  No  inter- 
est shall  be  paid  to  the  owners  on  said  advances. 

b.  The  amounts  required  to  be  advanced  by  the  property 
owner  or  owners  requesting  such  an  extension  of 
water  or  sewer  mains,  or  both,  shall  be  paid  to  the 
town  in  cash  before  construction  of  the  line  or 
lines  shall  be  commenced.  Upon  completion  of  the 
project,  if  amount  advanced  is  in  excess,  it  shall 
be  refunded  to  property  owner.  If  the  amount  ad- 
vanced is  less  than  actual  cost,  the  difference 
shall  be  paid  to  the  town  immediately  by  property 
owner. 

Section  14-19  Specifications,  Ownership  and  Control  of  Water 

and  Sewer  Lines. 


(a)  Specifications.  All  installation  shall  be  made  according  to 
specifications  of  the  town,  including  the  size  of  all  lines,  their  loca- 
tions, grade  and  materials  used. 


(b)  Ownership  and  control.  All  lines  constructed  and  connected  with 
the  facilities  of-  the  town  under  this  policy  shall  become  the  property  of 
the  town  upon  their  completion.  The  town  shall  have  exclusive  control  of 
all  such  lines  and  shall  be  responsible  for  their  maintenance,  repair,  and 
operation.  No  private  lines  shall  be  permitted  to  tap  on  to  the  Prinvecille 
water  and/or  sewer  system. 


Article  III 

WATER  AND  SEWER  EXTENSIONS  OUTSIDE  THE  TOWN  LIMITS 


If  property  owners  reside  outside  the  town  limits  of  Princeville  on  a public 
street  where  no  water  or  sewer  is  available,  water  and/or  sewer  service  may 
be  provided  with  the  approval  of  the  town  in  either  of  the  following  ways. 

Section  14-20  Extension  by  Property  Owner(s). 

The  owner  of  property  outside  the  town  limits  desiring  a water  and/or 
sewer  extension  may  make  application  to  the  town  for  permission  to  lay  a 
line  of  pipe  from  the  town's  water  and/or  sewer  mains  to  said  property.  The 
owner  to  whom  permission  is  granted  shall  bear  all  expenses  of  laying  the 
pipe  and  of  connecting  it  with  the  town's  water  and/or  sewer  system;  any  ex- 
tensions made  under  this  policy  shall  be  laid  in  accordance  with  the  speci- 
fications furnished  by  the  town.  The  town  shall  determine  the  size,  mate- 
rial and  depth  of  water  and/or  sewer  mains  required  and  desired  in  each  lo- 
cation and  on  each  street  where  the  extension  is  requested.  The  work  shall 
be  subject  to  inspection  by  the  town.  The  property  owner  shall  save  harm- 
less the  town  from  all  loss,  cost,  damage,  liability  or  expense  by  reason 
of  any  injury  to  any  person  or  property  as  a result  of  laying  said  pipeline; 
the  pipeline,  when  completed,  shall  become  the  property  of  the  town  and  be 
subject  to  its  control;  and  the  property  owner  shall  obtain  and  grant  to 
said  town  easements  or  rights  of  way  of  such  width  as  may  be  determined  by 
the  town  manager,  except  that  the  rights  of  way  across  or  along  state  high- 
ways will  be  obtained  by  the  town.  No  private  or  substandard  water  and/or 
sewer  lines  shall  be  permitted  to  tap  on  to  either  of  Princevi lie's 
systems. 

Section  14-21  Advance  of  Funds. 

The  property  owners  desiring  the  extension  of  water  and/or  sewer  mains 
by  the  Town  of  Princeville  shall  advance  to  the  town  an  amount  equal  to  the 
total  estimated  cost  of  the  proposed  main  extension.  When  such  advance  of 
funds  is  made,  a written  contract  shall  be  entered  into  by  and  between  the 
town  and  the  property  owners  making  such  advance,  under  which  the  town  will 
accept  and  use  such  funds  upon  the  following  terms  and  conditions: 

(1)  The  funds  will  be  deposited  to  the  general  account  of  the 
town,  and  a separate  accounting  will  be  made  of  such  funds 
on  the  records  of  the  town.  No  interest  shall  be  paid  to  the 
owners  on  said  advances. 
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(2)  The  amounts  required  to  be  advanced  by  the  property  owner  or 
owners  requesting  such  an  extension  of  sewer  or  water  mains, 
or  both,  shall  be  paid  to  the  town  in  cash  before  construc- 
tion of  the  line  or  lines  shall  be  commenced.  Upon  comple- 
tion of  the  project  if  amount  advanced  is  in  excess,  it  shall 
be  refunded  to  property  owner.  If  the  amount  advanced  was 
less  than  the  actual  cost,  the  difference  shall  be  paid  to 
the  town  immediately  by  the  property  owner. 

(3)  The  water  and/or  sewer  mains  become  the  property  of  the  town. 

(4)  The  town  shall  determine  the  size,  material  and  depth  of 
water  or  sewer  mains,  or  both,  required  and  desirable  in 
each  locality  and  on  each  street  where  the  extension  is  re- 
quested. No  private  or  substandard  water  and/or  sewer  shall 
be  permitted  to  tap  on  to  either  of  the  Princeville  systems. 

Nothing  in  the  policy  shall  make  it  mandatory  for  the  Princeville  Board  of 
Commissioners  to  extend  water  and/or  sewer  mains. 


Article  IV 
ACREAGE  CHARGES 


Main  and  outfall  acreage  charges  shall  be  made  against  the  total  net  acreage 
within  each  lot  or  tract  to  which  water  and  sewer  service  is  extended. 
Acreage  fees  shall  be  charged  for  all  lots.  The  main  or  outfall  acreage 
charge  shall  be  collected  by  the  Town  of  Princeville  before  a property 
owner  can  connect  water  or  sewer  lines  serving  any  property  with  water  or 
sewer  lines  or  facilities  of  the  town.  Acreage  charges  shall  be  paid  in 
full,  in  cash  or  by  certified  check  before  approval  of  final  subdivision 
plat  approval  or,  when  lots  have  been  previously  recorded,  at  the  time  of 
connection  to  Princeville's  water  and/or  sewer  system.  The  following  is  a 
schedule  of  outfall  and  water  main  acreage  charges  which  shall  apply  to  all 
property,  unless  it  is  specifically  prohibited. 

Section  14-22  Fee  Schedule. 

(a)  Water  main  acreage  fees.  A water  main  acreage  charge  of  three- 
hundred-fifty  dollars  ($350.00)  per  acre  shall  be  made  against  all  develop- 
ment to  be  served. 

(b)  Sewer  outfall  acreage  fees.  A sewer  outfall  acreage  charge  of 
two-hundred- fifty  dollars  ($250.00)  per  acre  shall  be  made  against  all  de- 
velopment to  be  served. 

(c)  Maximum  residential  charge.  The  total  outfall  acreage  charge  for 
any  tract  or  lot  on  which  there  is  one  residential  dwelling  unit  shall  not 
exceed  the  charge  for  two  acres.  Provided  in  cases  covered  by  this  pro- 
vision the  owner  shall  designate  the  two  acres  against  which  the  charge  is 
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to  be  credited  and  the  acreage  charge  against  any  remaining  acreage  shall 
be  made  when  service  is  extended  to  any  structure  thereon. 

(d)  Public  school  property.  The  acreage  fees  charged  public  schools 
shall  be  limited  as  follows: 

(1)  Elementary  schools:  Pay  fee  for  a maximum  of  four  acres. 

(2)  Junior  high  schools:  Pay  fee  for  a maximum  of  seven  acres. 

(3)  Senior  high  schools:  Pay  fee  for  a maximum  of  ten  acres. 

(4)  Provided,  however,  that  if  any  land  so  subject  to  the  pro- 
visions of  Section  (4)  is  ever  conveyed  to  a grantee  other 
than  a school  board  or  used  for  any  other  than  school  pur- 
poses, it  shall  be  subject  to  the  currently  applicable 
acreage  fees  without  limitation. 

(e)  Property  not  charged  with  acreage  fees. 

(1)  All  land  within  any  lot  or  tract  dedicated  to  the  public  for 
use  as  streets,  highways,  alleys,  parks,  and  playgrounds 
shall  be  excluded  in  the  calculation  of  the  total  agreage 
against  which  an  acreage  charge  is  made. 

(2)  Property  which  is  actually  tapped  onto  the  town  utility 
system  and  which  is  actually  using  such  system. 

(3)  Any  usable  utility  line  in  existence  in  a street  which  abuts 
or  is  within  property  to  be  connected  with  said  system  which 
was  in  place  prior  to  the  adoption  of  the  new  utility  policy 

adopted , 1976.  (A  usable  utility  line  does 

not  include  outfalls  or  water  lines  where  direct  service  taps 
are  not  permitted.) 

(4)  Water  and  sewer  installations  which  have  had  prior  written 
approval  or  written  commitment  by  the  town  Board  prior  to 

, 1976. 


Article  V 

REIMBURSEMENT  POLICY 


A reimbursement  agreement  shall  be  entered  between  the  Town  of  Princeville 
and  each  party  installing  water  and  sewer  major  lines  under  the  reimburse- 
ment policy. 
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Section  14-23  Lines  Subject  to  Reimbursement. 

(a)  Those  lines  between  the  facilities  of  the  town  and  a development 
and  those  within  a development,  both  of  which  are  (1)  located  so  as  to 
serve  other  properties,  and  (2)  of  a size  in  excess  of  the  needs  of  the  de- 
velopment itself  as  determined  by  the  town's  consulting  engineer.  The  cost 
subject  to  reimbursement  shall  be  only  the  extra  cost  incurred  by  install- 
ing lines  larger  than  needed  to  serve  the  development  itself. 

(b)  No  water  mains  6 inches  or  less  in  diameter  and  no  sewer  lines 
8 inches  or  less  in  diameter  shall  be  eligible  for  reimbursement. 

Section  14-24  Contract. 

All  installations  made  under  a reimbursement  agreement  shall  be  ac- 
complished under  contracts  let  after  the  receipt  of  sealed  competitive 
bids.  The  Town  of  Princeville  shall  exercise  general  supervision  over  the 
letting  of  such  contracts. 

Section  14-25  Reimbursement  Payments. 

(a)  Portions  of  the  reimbursement  will  be  made  at  the  end  of  the 
fiscal  year  during  which  it  was  collected. 

(b)  Only  the  actual  cost  of  the  lines  shall  be  included  quarterly  in 
the  calculations  of  costs  subject  to  reimbursement.  No  interest  on  costs 
pending  reimbursement  shall  be  allowed. 

(c)  No  reimbursement  of  any  cost  shall  be  made  after  ten  years  from 
the  date  of  acceptance  by  the  town  of  the  lines  installed  under  a re- 
imbursement agreement. 
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CHAPTER  15 

PLANNING  AND  REGULATION  OF  DEVELOPMENT 


Subchapter  I.  Zoning  Ordinance 
Subchapter  II.  Subdivision  Ordinance 
Subchapter  III.  Minimum  Housing 

Subchapter  I.  Zoning  Ordinance 


The  zoning  ordinance  of  the  Town  of  Princeville  is  adopted  and  pub- 
lished separately  from  this  code  and  is  referenced  here  only  for  informa- 
tional purposes. 


Subchapter  II.  Subdivision  Ordinance 


The  subdivision  ordinance  of  the  Town  of  Princeville  is  adopted  and 
published  separately  from  this  code  and  is  referenced  here  only  for  in- 
formational purposes. 


Subchapter  III.  Minimum  Housing 


The  minimum  housing  code  of  the  Town  of  Princeville  is  adopted  and 
published  separately  from  this  code  and  is  referenced  here  only  for  in- 
formational purposes. 
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